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IN THE 
Supreme Court of Appeals of Virginia 
AT Ri:ditMQND. 
Record No. 2755 
AtlNES BYit.D, Compiainant, 
STONEG.A. COKE & COAL COMPANY, Defendant. 
PETITION FOR WRIT OF ERROR.· 
To the Honorable Justices of the Supreme Court of Appeals 
of Virginia: 
Your Petitioner, Agnes Byrd, respectfully _repre~ents that 
she is aggrieved by that certain award of the Industrial Com-
mi.ssion of Virginia ~ntered against her on March 9, 1943, ·and 
affirmed upon review before. the full Commi~sion on May 21, 
1943;, and received by plaintiff's counsel on May 24, 1943, by 
which she ~as denied compens~tion payments on account of 
the death of her h'*sband, Frank Byrd. 
FACTS OF THE CASE. 
The deceased, ·Frank Byrd, husband of the claimant, Agnes 
Byrd, was a colored man, a native of Abing·don, Virginia., and 
who had been employed on the coke yards of the defendant 
coal corporation for a period of approximately six years. On 
the night of July 30, 1942, Byrd went to the coke ovens for the 
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purpose of pulling coke. He worked during the re~ 
2• mainder of this night and on •into the 'morning of July 
31st. He had pulled the coke from two ovens and had 
started upon the third when he died. His death occurred 
·suddenly as he·was pulling on the beaver ( a hook affair with 
·a:- handle, about 13 ft. "long·, use·d to jerk the coke- dowri and 
-rake it out· to the door of tffe oven). The eyewitnesses state 
·that while ·pulling or j·erking on the beaver, he suddenly let 
'loose and fell backwards, and within a space of three to five 
minutes., was· dead. .. . . . 
.- Byrd was a ·man forty-one (41) years of age, -of ·good 
physique, and good' health. The eviden·ce · discloses that he 
had neve! suffe1;ed any heart ailment, tha.t he did Iiot have 
syphilis and that he had bad oniy one spell of sickness dur-
'in.g the past six years, which was influenza in February~ 1942. 
One of the company ·doctors treated hini at that time, but 
'found ·no evidence of any heart ,ailment in existence. All the 
doctors in the case are agreed that Byrd did not die from 
a.pople~y as h_e had no symptoms ~f this trq11ble. 
A fair preponderance of the evidence shows that the day 
on which Byrd died was very hot and that the humidity was 
high· and that it rained within thirty·minutes· to one and one-
half hours after the time of his de.a th, which- occurred about 
11 a. m. · 
ASSIGNMENTS OF. ERROR. 
It is respectfully. submitted that the award of the ·1nd1ts-
trial Commiss.ipn in -this case should .be reversed for the 
3* ~following· rea~ons : · 
1. That ·the award of the Domn1ission is Jiot supported by 
the evidence in the case. 
2. The Commission erred in denying claimant compensa-
tion on the ground that a preponderance of the evidence failed 
to show that the deceased died as a re~ult of heat stroke or 
tlmt heart failure resulted from anv hazard connected with 
his work. .. 
R. The Commission errrcl in failing to hold that a prima 
facie case was made out by claimant upon a showing t11at the 
deceased~ a young· man in normal health, had died while en-
ga!?ed in the work of defendant at the place where he was 
supposed to be. 
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.Assigt14nent No. 1. 
Jt is respectfully submitted that the evtde:pce in this c~se 
sustains an award jn favor of the claima1:1t. "\Ye have here a 
:Qlan comp&,ratively young-, age forty-one (41), w~o wa~ 04~ 
amineq for work with the defenclallt coal collmany si~ or seven 
years prior to his death and was founcl to be perfectly :q.ormal 
at. the time (Tr., p. 38). In th~~~ e~aminations tµe 'heart is 
examined, Ancl it is also .examined i11; a nq:nnaJ tr~at!lle:nt fo11 
influenza (Tr., p. 38). This man had suffered from influenza 
ip Febnrnry,· fi"ve month& prior to his (l~ath, El,t whicl1.thn~ he 
was treated by the c.ompany doctors, bµt ther~ nQ :rep-
4 f,i< ord of any heart trouble ('rr., p. H8). This *influe~?;a i:µ 
februflry was tl1e only sickness which he had sµ~erecl 
in the past six y~&rs (Tr., p. 2). "fle hqd never h&d ~ny :fleart 
~ttac4~ or smothering- spells (Tr., P~ 3) ~ He wa~ examined 
for syphilis eight months prior to his death, which report 
sh.owed ~~gativf3. 
The evicl~nCP. fli,rth~r shows tlint the temp~ratur~ in a coke 
oven prior to the time it is watered down is between 2,400 and 
2,500 degrees Fahrenl1eit ('fr., p. 40). The witnesses on be-
half of the cl~fendant offer~d t9 show that the colre puller clid 
not g·et ne&r tl1is intense heat a:µd showed that he hac'l a 
·watering· pipe used to squirt the water hito the oven which 
was six feet long. It is resper.tfully submitted that s.ix feet 
away from heat rarndng up to 2,!100 deg-rees is not calculateq 
to be a very cool pl~ce, anc1 altho11g·h these ~a:me wit:qe~E1es 
offer to show that when the oven has been cooled off that it is 
not hot at all, but merely wirrm, Y.<3t the evidence is that after-
the coke has been uulfod from the oven the inside of tl1at 
ovon still contains sirnh an enormous amount of heat that the 
rfl,w slijck coal dumped into the· ovei1 ignit~s from this heat 
of the oven within a period of thirty to forty-five minutes 
(Tr., p. 40). They fm·tl1er offer to show that by p11lling"all of 
the ovens on one side of the battery that {). gr~at deal of heat 
is avoided. But here we h:tv~ a man who pulls ope oven and 
while working at it, is beside two oth~r ovens of the tempera-
ture~ of 2.,500 degrees. That after pµlling tµe first oven and 
bricking up Ule door, that on~ is :r~filled with COEll and starts 
burning ag-ain, while the third one continqes ~t the ~,500 de-
grees heat ne~t to where he. is pu.Uing oven No! 2, and 
5* this remains until he •.has :fhli~fo}cl No. 2 and waters down 
No. 3 &nq sta~·ts to wor~ on it, }!eat prostration or men 
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falling- out from the heat was not unusual on this coke battery 
(Tr., pp. 11, 19 & 62). 
On July 31st, which was an unmmally hot day, this normal 
healthy man, while pulling and jerking at the beaver used 
to break the coke down and rake it to the door, suddenly col-
lapsed and died. 
It is admitted that if this were a law suit under the strict 
rules of the common law, that the evidence in the case would 
support the award of the CommisRiou. But this is far from 
a law suit and is not to be regulated by the rules of the com-
mon law. 
As said by Justice Spratley in the recent case of Burlfrig-
ton Mills, Inc., v. Hagood (Va.), 13 S. E. (2d) 291., 
"Under the Workmen's Com1Jensation Act, the _proceeding 
is not one for damage for a wrong done, but to obtain com-
:vensation for a loss sustained by reason of disability. * * * 
The Compensation Act is intended to be a remedial and must 
be liberally construed in favor of the employee. 
"The purpose of the Act is to provide compensation to a 
workman for the loss of bis opportunity to engage in work, 
when his disf!,bility is occasioned by an injury suffered from 
a.n accident arising out of and in the course of his employ-
ment." 
Certainly an accident can be proved hy circumstantial evi-
dence as well as by direct evidence, and in this ca~e the evi-
dence of the record shows a perfectly healthy normal man 
who dies suddenly while subjected to intense heat and doing 
strenuous work. · 
Can we sav that we have a liberal construction of the Act 
and at the same time sav that this man did not die as a 
6* result of •an accident which arose out of and in the course 
of llis employmenU 
Webster's Unabridged Dictionary defines the word acci-
dent, "a happening; an event that takes place without one's 
foresig·ht or expectation; an event which proceeds from an 
11nlmown cause, or is an unusual effect of a known cause, and 
therefore not expected; chance; casnalty; contingency.'' 
1 Words and Phrases, Permanent JDclition, page 316, '' An 
accident is an unexpected or unforeseen event happening sud-
denly and violently, with or without human fault, and pro-
ducing objective symptoms of an injury. France v. Schroeder, 
168 So. 110, 184 La. 945. '~ · 
v.Ve submit that the general rule is tllat sun stroke or heat 
stroke is termed an accident .compemmble -in workmen's com-· 
pensation cases. Clancey v. Booth cf; Flynn. Co., 167 A. 393, 
Agnes Byrd v~ Stoneg·a Coke & Coal Company S 
109 Pa. Super. 452; Kollgren v. C .. lV. Lundquist Oo., 216 N. 
W. 241, 172 Minn. 489; J,JT alsh v. River Spinning Co~, 103 A. 
1025, 1028, 41 R. I. 490, 13 A. L. R.. 956; 1'ownsend &; Freeman 
Co. v. Taggart, 144 N. E. 55fi, 81 Ind. App. 610. 
It is., therefore, respectfully submitted ·that on the whole 
evidence in this case, the award of the Industrial Commission 
is in error and should be reversed and remanded. 
THE .ARGUMENT CONTINUED .. 
Second Assignment of Error. 
7:11: ~The ~vidence in this case shows beyond any question 
that the deceased was not suffering from any chronic 
heart trouble. The evidence further shows that the deceased 
was subjected to intense heat. far beyond that of ordinary 
individuals, as a result of the work in which he was engaged 
for the defendant company. The head surgeon for the de-
fendant company testified that in llis opinion the man had 
died from heart failure, bnt that he did not know what part 
· the heat played, and on the day of his death, this same surgeon 
fold the widow, "I will pronounce it a heart attack caused 
from the heat" (Tr., p. 23). It is respectfully submitted that 
even if the man had dierl from a heart attack caused from a 
chronic heart trouble; hut the l1eart attack was contributed 
to even slightly by the intense l1eat in wbich the man was 
l)laced to do his work, then this would be an·accidental death 
within the purview of the Workmen's Compensation Law. 
The Commission bases its opi11ion on the statement of the 
other company doc.tor, namely, Dr. Glenn G. Foster (Tr., p. 
60), stating that the deeeased did not have evidence of pro-
fuse perspiration or the clammy type of perspiration usually 
accompanying heat stroke. Dr. Foster., however, relied on 
bis memorv of Cecil on General Medicine and other textbooks 
for his statement in this re~mrd, wl1en, as a matter of fact, 
practically aU of the textbooks on medicine are agreed that 
sweating ceases before death from heat stroke (Tr., p. 52). 
Here Dr. Botts quotes from various books, as follows: 
"In heat stroke, according to the best authorities, you 
have a hot, dry skin, pr-actically no Rwea.ting; the. person is 
in a state of profound shock or collapse if not in a 
8* * stage of coma. According to l\foakins 2d Edition, page 
1324, 'The · onset is often a sudden collapse, mortality 
hig·h, sweating ceases.' Ki.tcben 's Diagnosis in General Medi-
cine,- part 2, page 355, 'Skin dry., hot and red .. ' ·Cecil., page 
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495, 'Skin dry and hot. Death from heat stroke may occur 
within a, few minutes.' Yater, page 572, 'The skin is hot and 
clry~ l>e.ath may result within an hour.' ~' 
Dr. Botts then goes further quoting from Cecil's Text Book 
pf Medicine upon which Dr. Foster relies for his diagnosis 
of heart attack beoause the man wasn~t sweating, and this book 
,states, contrary to Dr. ] 1oster's testimony (Tr., p. 53). 
'' In heat stroke or s'ltn stroke ( italics ours) the heat regu-
lating mechanism of the body is a,pparentlv overwhelmed and 
not merely embarrassed as in l1eat exhaustion. The onset 
may be catastrophic, with almost instantaneous death, or 
there may be premonitory headache, dizziness, nausea, and 
vi~ual disturbances. · . . 
( i Consciousness is lost early in the course of the attack. 
The face of the patient is flushed, t~e skin dry and hot.'' 
· With this in the record the Commission finds (Tr., p. 60) 
th8.t there was Hno evidence of profuse perspiration or the 
clammy type of perspiration usually accompanying heat· 
stroke." 
Are we giving a liberal construction to the Workmen's 09m-
pensation Act in favor of the workman if we take the state.,. 
ments 0£ the company's physician to base an award upon., 
when the evidence in the record shows, beyond any doubt, that 
the statement of the said physician was not supported by the 
medical at1thorities upon which he relied? We submit that 
sucli an award should be reversed. 
There is another significant item with reference to the tes-:-
timony Qf Dr. Foster who saw the deceased from twenty to 
thirty minutes aJter his death and wl10 administered some 
9* stimulants. ~Tbis point is tha.t while Dr. Foster was 
quite positive in his· testimony in this case that the man 
had died from heart attack, he made no effort to find out what 
be had died from at the time, and had not reported the case 
to the coroner of the county as required by Code Section 4806~ 
which reads in part as follows: 
"It shall be the duty of the physician, undertaker, or the 
person in, attendance! to notify the· coroner hereinafter re~ 
quired to view the bodv Qf any sudden, violent, unnatural or 
sn~picfous death or ·a death withont medical attention, etc.'" 
While Dr. FoRter at the hearing; was quite positive as to 
l1ea:rt attack, he must not have been so positive on the day of 
'the death. I make this statement because in this record (Tr., 
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pp. 47-and 48) are-two statements sccured·by one of the claim 
agents for the defendant company on the date of the death, 
and in each of these., the witness makes a statement with ref-. 
erence to the fomperature of the day. In other words, on the 
elate of this accident, the doctors, attorneys and claim agents 
were looking at the case from the standpoint of a heat stroke 
and not from a heart attack, and were getting statements 
along that line. It is further sig11i:ficant that while they were 
~etting statements on that clay with reference to the heat, that 
thev offered no testimonv whatever to show what a thermome-
ter .. on that coke battery or any placo else in the vicinity would 
read. 
It is respectfully submitted that on this ground, the award 
of the Industrial Commission in this case should be reversed 
and remanded. 
10'11= *THE AR.GUMENT CONTINUED. 
Third A.~signment of Error. 
The term "prima facie" is defined by Webster's Un-· 
abridged Dictionary, '' The first sight or appearance.'' Mor-
rison v. Flowers, 139 N. E. 10, 12, 308 111. 189, states''' prima 
facie' means first view, that is as it first appears; and a' prima, 
facie case' is one which is apparently established by ev.idence 
adduced by plaintiff in support of his case up to the time 
such evidence stands unexplained and uncontradicted; and 
the words 'prima f acie' :when used to describe evidence, ex 
1Ji termini imply that such evidence may be 1·ebutted by com-
petent testimony.'' 
Powell v. Gleason (Ariz.), 74 P. (2d) 47., 51, 114 A. L. R. . 
838. '' The words 'tJrinia f a.cie' a~ used in statutes and leg·al 
phraseology merely mean a fact presumed to be true· unless 
disproved by some evid~nce to the contrary, but they always 
imply that the proper party s]iall have the opportunity of 
offering· proof in rebuttal of the prima fa.cie fact.'' 
Here the evidence for the claimant shows a young man 
in normal goocl health, exposed t() excessive heat, who, while 
engaged hi the strenuous work of his employment in this . 
intense heat, suddenly <mllapscs and dies. We submit that 
tbis showing makes a prima .facie case under the Workmen's 
Compensation Law and that the burden then shifts to the 
defendant corporation to show; if they can, that death did 
not -result from an accident. 
Under the facb~ in this case, this should be peculiarly 
11 * ~trile. This statement is made because the onlv doctors 
who saw this deceased were those in the employ of the 
8 Supreme Court of Appeals of Virginia 
defendant corporation. They made no effort themselves to 
ascertain the cause of death and they failed to report the 
case to the coroner of the county as required by law. 
· It is not new or unusual for the court to engage in presump-
tions from facts proven. In the case of Sitllivan v. Buff olk 
Pe<VnJUt Company, 171 Va. 4H9, 199 S. K 504, Justice Gregory, 
in delivering the opinion of the court, stated: 
''Where, an employee is found dead as the result of an ac-
cddent., at his place of work or nea1·hy, where his duties may 
have called him during the hours of his work, and there is 
no evidence·offered to show what caused the death or to show 
that he was not engaged in his master's business at the time, 
the court will indulge the presumption that· the relation of 
master and servant existed a.t the time of the accident, and 
that it arose out of and in the course of his employment." 
Here the claimant's evidence shows that the deceased was 
a normal healthy man and the evidence is undisputed that he 
was exposed to excessive heat and doing strenuous work, and. 
while thus eng·ag·ed, lie suddenly collapses and dies. It is 
further shown by the testimony of competent physicians that 
from the facts and circumstances surrounding and the con-
dition of the man's health, that in theiJ; opinipn he died from 
heat stroke. 
Under a liberal construction of the Act what more could 
be asked of the claimant? The testimony shows that the 
man died accidentally, that is from. a sudden unforeseen 
event. That he was engaged in his master's business at the 
time, and· the te~timony further rules out any diseased con-
dition which mig·ht haye caused this death and gives the 
opinion of reputable physicians that his death was caused 
from heat stroke. 
12• flW ould we sav in such circumstances that the claim-
ant must go ~mi farther and show in the minutest de-
tails the exact reactions that oceurred within the man's body 
to cause his deathf ,ve submit that to do so would certainly 
not be construing the ,.,v orkmen 's Compensation Act liberally 
in favor· o~ the claimant. 
Jn the case of Gr.een v. City of Rermettsville (S. C.}, 15 
S. E. (2d) 334, a policeman who was suffering from myo-
carditis and who had been warned by his physician that he 
should not exert himself, assisted another policeman in ar-
resting an indfridual and the exertion produced a sudden 
dilation of the heart, causing his death. It was held that the 
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evidence sustained a finding that the policeman died as a 
result of an"' accident arising out of and in the course of his 
employment." · 
It was a case ~n wh~c4 the man had a diseased heart, known 
to him, and about w]uch he had been warned, but' the exertion 
of "doing his job ca1u~~~d that diseased heart to dilate and 
resulted in his death. 
Even if we could sav in this case that the deceased died 
because of a dilation ~f hi.s heart, altho-qgp. without ~ny 
previous history of heart disease .• who could or does contra-
dict the fact that that heart dilation came from the exertion 
of jerking or pulling at the coke beaver? That was the task 
in which he was eng·aged when he died, and if that exertion 
caused him to die, it was ~ertainly ~n accident for which com~ 
pensation should be paid. 
As stated in the case. of Pripich v. State Cornpen~ntfon Cot~ 
mission.er (W. Va.), 166 S. FJ. 4, "Where, j~ the course 
13* of and ""arising out of his employment, an employee in 
g'Opcl. he&lth ttIJ.d of strong physique suffers physical in-
jury wbj.ch is followed by serioils disabilities, competent physi-
cians differing as to whether the disabilities are attribu¥tble 
to the injury, but only probable or conjectural reasons or 
causes are assigned by physicians in an e:ff ort to exiJlain the 
disabilities other than the injury, the presumption should be 
resolved in favor of the employee rather than against him." 
Here we have a case in which one doctor working for the 
coal company expresses the opinion that the deceased died 
from natural causes, but we find that the reasons on which 
be bases this statement, namely, the absence of profuse 
8Weating, were not carried out by the medical books upon 
whic.h he relied. Should we not then resolve this doubt in 
favor of the claimant? 
Upon this third assig11ment, it is further respectfully sub-
mitted that the award of the Industria1 Commission should 
be reversed. 
·wherefore, petitioner respectfully prays that she be 
awarded a writ of error and appeal pending the review of the 
record by this court, and that this petition may be read, in 
nddition, as petitioner's opening brief, for which said peti-
tioner intends it. Petitioner furtl1er s]1ows that a copy of 
this brief was mailed on ,June 19, 1943, to Camblos· anq. Sa:ndt, 
Attorneys, Big Stone Gap, Vi,rginia., who were the attorneys 
appearing for the defendant in the hearing before the Indus-
trial Commission in this case,. 
JO Supreme Court of A ppea:Is of Virginia 
Petitioner desires to state orallv the reasons for "'re-
1~• viewing the award of the Indnstdal Commissio~ herein-
before complained of. · 
Respectfully submitted, 
FRED B. GREEAR,. 
~ Orton, Virginiar 
FRED B. GREEAR, 
Counsel for Appellant. 
I~ Fred B. Greear, the undersigned attorney practicing be-
fore the Supreme Court of Appeals of Virginia, do certify 
that in my opinion the award complained of in the foregoing 
petition is erroneous and should be revie·wed and reversed ~1." 
the Supreme Court of Appeals of Virginia. · 
Given under my hand this the 19th clay of June, 1943. 
~eceived June 19, 1943. 
Appeal allowed. Bond $300. 
FRED B .. GRE·EAR, 
.Attorney .. 
P. W. C .. 
PR}1S~rON W. CA:MPBELL. 
To the Clerk at Richmond .. 
Received Jt1ly 9, 19Mt 
RECORD 
M. B. W. 
Frank Byrd (deceased), EmployfSe; .Agnes Byrd, Claimant, 
'IJ. 
Stoneg;a Coke ahd Coal Company, Employer (self-insured). 
Claim No. 642-00H. 
Claimant appeared in person. 
Fred. B. Greear, .Attorney-at-law, Norton, Virginia, for 
claimant. 
Agnes J3yrd y. Sto»ega Cok~ & Cofll Company H 
]J1rs. Agn.es ".{3yrd. 
J. L. Camblos and Albert H. Sandt, Attorneys-~t-law, Big 
Stone Gap, Virginia, for defendant. 
Hearing before Oomwissione:r Nickels, at l3ig Stone Gap, 
Virginia, December 2, 1942. · 
Commissioner: Is there any question about leg.al marriage? 
:Mr. Sandt: No, sir. · 
Commissioner: Note. It is admitted that Agnes :J3yrd was 
tbe legal wife of the dece~sed, ]Prank Byrd, who di~4 ff P:Ql an 
alleged ac~id~mt, on July 31, 1942, while e:rnployed by the em-
ployer at an averag·e weekly w~e qf $;31.4:6. 
Note: ·wage chart is fifod, (lnted Sept~mber 24, 1942, show-
ing· total earning·s of $1,460. 72., paid thr deceased for the pe-
riod of August lj 1941, through JtJ.ly 31, 1942, on which the 
average weekly wage of $31.46 if~ :figtlred; the ~ame is mar~ed 
"Exhibit 'A' ". 
All witnesses lurving bpen aworn, the following testi!Jlony 
was taken, viz. : · 
'By Mr. Greear : 
MRS .. AGNES BYRD, 
Claimant. 
Q. Is your name A."gnes Byrd V 
page 2 ~ A. Y es1 sir. 
Q. Are you tl1~ widow nf :Wrank Byrd Y 
A. Yes, ~ir. 
Q. Where were you and Frank Byrd married 7 
A. Up to ,vise, Virp:inia. 
Mr. Greear: I desire to file a repnrt from th~ State De-
partment of Health, Bacteriological Laboratorie~, s~nt to Dr. 
Glen G. Foster, Stonega, Virg'inia, under date of November 
28, 1941. 
Commissioner: Thry concr,de that .he was rp&,rri~d. 
Mr. Greear, I wish to file this report showing that h~ hacl 
no syphilis. 
Commissioner: All rig4t, · p;o ahe~d. 
Note: Said report is :fil~d an,:l m~rl~~d ''Exl1ibit 'B' ''. 
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Mrs. Agnes Byrd. 
By Mr. Greear: . 
Q. How long· bad you known Frank Byrd¥ 
A. Well, he had been in Stonega, Virginia, for 7 years 
where I met him, I guess it has been about 6 years. 
Q. Did you and he live together after your marriage in 
Stonega Y 
A. Yes, sir. 
Q. How old was he 1 
A. 41 years. 
Q. Had he ever bad any sickness that you knew off 
A. Nothing· but in the two last weeks in Pebruary last he 
had ''flu''. He was not in bed, he was lying· on the bed. 
Q. Was that the only sickness he had ever had, in the whole 
time you have known him, 
page 3 r A. Yes, sir. . _ 
Q. ·w11at sized man was he? 
A. His weight was a.bout 160 pounds. 
Q. How was he a bout being strong physically Y 
A. He was strong·: . 
Q. Had he ever had any smothering attacks with his heart 
or anything7 
A. No, sir. 
Q. Had be ever complained of any pains in bis chest or 
heart or anything·? 
-A. No, sir. 
Q. At what time did he go to work on the night he diedY 
.A .• At 11 :00 o'clock at night. 
Q. Do you know when he died? 
A. Sometime after 11 :00 o'clock. 
Q. ,vhat was bis occupation? 
A. Coke puller. 
Q. Did you all have any children T 
A. No, sir. 
Q. Did he have any children Y 
A. No, sir. 
Bv :M:r. Sandt: 
'Q. Agnes, Frank was troubled a little bit by rheumatism, 
was he :riot? 
A. No, sir. 
Q. Was not Dr. Foster treating him for rheumatism off 
and on before he· died 7 
A. No, sir ; he had ' 'flu. " 
pag·e 4 ~ Q. That was in February; but I mean before or 
after that. 
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Reed_Byrd. 
A. No, sir. The first time Dr. Foster was to see him was 
when he had "''flu".. · · · 
Witness stood aside. 
REED BYRD. 
By Mr. Greear-: 
· Q. Is your name Reed Byrd 7 
A. Yes, sir. 
Q. Where do you livef 
A. Abingdon, VirginilL 
Q. Are you a native of Abingdon Y 
A. Yes, sir. 
Q. Are you a brother of Frank Byrd 7 
A. Yes, sir .. 
Q. How old are you f 
A. 37 years. 
(~. What do you do? 
A. "\Vork for the Pet Milk Company, ·at Ablng·don, Virginia. 
Q. Did you and Franlr gTow up there in the same home to-
gether? 
A. Y-e~ sir. 
·Q. How old was be l 
A. 41 years. 
Q. H.ad he at anv time had anv trouble with his heart that 
you had ever known of? .. . 
.A. Not as I have known of. 
Q. ··was he ever ·siek in any way? 
:page 5} A. Only colds or influenza or things like tbat. 
Mr. Sandt : No questions. 
Bv Mr. Greear-: 
··o. How lon&' had Frank been mva-y :from home over here 
1n the coal· fields? 
A. He left in 1935 for Stoneg·a ·a11il worked here ever since 
t.lien. He would come l1ome about everv '3 months. 
Q. Did you see him ·eacb time be came home? 
A. Yes, ·sir. 
Q. Did°he ever bave Tlieumatism or such as that? 
A. No, sir. 
'Q~ Did- you ever ·hem~· 1iim -complain of such as thaU 
A. No, sir~ 
Witness stood .asi.ae.. 
OGIL BYRD. 
By Mr. Greear: 
Q. Your naine is Ogil Byrcl 'I 
A. Yes, sir. 
Q. You are alRo brothe!-9 of FranJt Byrd f 
... ~. Yes, sir. · 
Q. 1Vhere do you live 1 
A. At Abing·clon, Virginia. 
Q. Were yon working at Stonega at the time your l:>rother 
diedY 
A. Yes, sir. 
Q. ,Vhat were you doi~g ~t StQnf3g~ f 
A. I was coke roller. 
page 6 ~ Q. How lp~g bad yqµ p~en worltlng on ~~e cpke 
yard? ·· · · 
A. About 9 months. 
Q. Did you stay at Frank's home! 
A. Yes, sir. 
Q~ Wpat q.q YOl.l }1.0W do f 
A. WP!lf at th~ shell loading pJant~ 
Q. Below Bristol, Virginia T . 
A. Yes, sir. 
Q. Did you and Frank go to work togetp~r on th.is night 
before he died T · 
-4. N q~ sfr ~ rrm1.k w~mt E!-11- hcnp: before i c1.i¢1. 
Q. How f11r did you work away frp~ t.h~ pl~ce where h~ 
was working? 
A. About 3 ovens away. 
Q. PP yo!l ~m>w ~t w~~t µµ1e he start~q. to worlr on his 
oven that mghtt 
A. No. sir. 
Q. Do.you know about what time it was? 
A. About 1 :00 or 2 :00 o 'cloek, I should say. 
Q. How :many ovens had he pulled before his death Y 
A. He had pulled 2 and started on the 3d one. 
Q. How lo:p.g ·does it ordimndly take to pµll an oven there 
on the Stonega h?-ttery ! 
A. I should s~y ahoµt 2% hnµrij. 
Q. Wbat kind of day wa.s it t11e day that he died Y 
A. Well, it was a kind of hot day. 
Q. A.t what timei of day was it that he died? 
~ 
A. It :wa~ betwf3~n U :00 and 11 :30 o 'ploc~, I g11ess. 
page 7 ~ Q. Is there 1·ig·ht much beat arou:p.d the ~pke 
vensY .. 
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Ogil Byrd • 
.A.. Yes!' sir; considerable heat. 
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Q. When you start to pull co e out of the oven, what is the 
first thing you do f 
A. He l1ad to water· it down and then fork the doors down. 
Q. By forking doors yon mean to clean out the coke that 
i~ just in front of the door? 
A. Yes, sir. 
Q. After you get the door forked out, what do you do then Y 
A. He used a beaver. 
Q. What is the beaver? 
A. .A tool you pull the coke out with. 
Q. How· long is the beaver? 
A. I should sav a bout 10 feet. 
Q. Of what is 1t made 7 
A. Of steel. 
Q. Is it heavy or not t 
A. Some of them are and some are not. 
Q. Is pulling· down coke a very hard job or noU 
.A. Yes.~ sir; it is a kind of hard job. 
Q. Does the coke break and fall very easily or not, or do 
you have to jerk it? 
A. Sometimes you have to jerk it. 
Q. And you hook the beaver over in the coke and jerk it 
over? 
. Yes., sir. 
Q. What was Frank doing· at the time that he died, just 
what job? 
A. He was pulling. 
----=--=Q~. Was he using this beaver? 
A. Yes, sn·. 
Q. Had you been next to him all that night and next morn-
ing? 
A. Yes, sir. 
Q. Had he complained any during that time? __ _ 
. No, sir. 
. Had you talkf?cl to liim any during that period 7 
.A. Yes, sir; talked to him all night. 
Q. At different times you talked to him t 
·A.Yes, sir. ::v 
l Q. ,v as any complaint made at all of sickness or feeling bad? A. No, sir. Q. How long did he live after he fell out there? 
A. Not very long, I do not think. · : 
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Ogil Byrd. 
() Q. Did he die on the battery f ) 
~ A. Yes, sir. 
Q. What is your estimate of the time that he lived from 
the time that he fell until Ile had stoppecl breathing and died; 
how long was that, in yom estimation 1 . .. 
.A. I do not guess it was over 2 or 3 minutes, if that long .. 
Q. Did you go to him t 
A. Yes, sir. · · 
Q. Did you see him fall? 
.A. Yes, sir. 
Q. How did he fall? 
page 9 ~ A. ""\V ell, he just fell back. 
Q. Did he have hold of the beaver at ·the time 
he started to fall T 
.A. Yes, sir; but he turned it loose. 
Q. And fell backwards Y 
.A. Yes, sir. 
J
Y Mr. Sandt: 
Q. You all started to work. about 12 :00 o'clock,. midni. . ·ght.f . 
A. Yes, sir. 
Q, And yo11 say Frank had pulled 2 ovens and was on· the 
~ d when he died Y 
_/\. Yes, sir. 
Q. And that was between 11 :00 and 11 :30 in the morning f 
A .. Yes, sir . 
. Do you remember just what the we~ther was that .:Y;· 
do you remember whether it wtis sort of cloudy and rained a 
little bit, I believe Y 
A. It rained about an hour or hour and a half. 
It was doudy all that morning 7 
A. Yes> sir. · 
Q. How long do you think one of those beavers is Y 
A. About 10 feet. 
Q. A little bit longer than that to be exact? 
A. (None.) 
Q. Before you start pulling the coke you water the oven, 
and that gets it pretty cool, does it noU · . 
A. Yes, sir. -
Q. There is not as much heat in pulling the coke as whe_n, 
the coke is burning<-/ 
page 10 ~ A. No, sir. 
Q. And you hacl talked to Fr~nk all during that 
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Richard Sensabaugh. 
morning, and he was laughing and joking with you and was 
not complaining about anything 7 • _ 
A. N~, sir, he was not complaining. 
Witness stood aside. 
RICHARJ) SENSABAUGH. 
By Mr. Greear: 
Q. Your name is Ricliard Sensabaugh f 
A. Yes, sir. 
Q. You: live at Stonegaf 
A. Yes> sir. 
Q. Work on the coke yard? 
.A.. Yes, sir. 
Q. How long have you worked tl1ere on the coke yard! 
A. Since 1935. 
Q. Did you know Frank Byrd! 
. .l\. Yes, sir. 
Q. Where was your set of oir~ns with r~f eren9e to his ovens f 
A. We nulled side bv side .. 
Q. For bow Jong a period of thne l1acl you be<µi pullipg the 
ovens beside his ! · \ 
A. About ·8 yeai~s .. 
Q. What was the condition of his he1tltb, as you had oH 
served it, during· the B years you had worked ~sWe him! 
A. He seemed to be in good healt11, never bad complain~ 
of any sickne·ss. 
page 11} Q. Had he evi:~r been off from. work duti:P.g thos 
3 vearst 
.A .. About 2 ,,1eeks that I lmow of. · 
Q. About the time he had "flu'' last spring? .. 
A. It was along· abo11t tbe first part of tbe sprmg .. 
Q. Were you on the battery at the time he diedf 
-.'bi.. Yes, sir .. 
Q. How far were you away from 11im that mornh1gt 
A. About 15 ovens down. 
Q. How did you l1appen to be that far away? 
A. The set I pulled had not burned do~ and I pulled ;in-
t.her fell ow 's set below tl1ere. 
Q. ·what was the condition of the weather that clay! 
A. It was hot. · 
· Q. "\Vas that d~y hotter than usual t 
.A. Yes, sir, it was. 
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T. P,'. Anderson. 
Q .. Was ther·e anything· besides Frank1s death that called-
. your attention to the heat from the srm on tha.t day or the_. 
day beforeY . 
A. The dav before was a l1ot clav. .Another fellow fell out. 
,Q. What is his name Y . ~ 
'
A. His name is John Baynes. 
Q. And h~ fell out with the heat the clay before f 
A. Yes, sir. _ 
Q. Please state whether or not the day Frank died and the 
dav before were two of the hottest davs of the summer on 
the coke ovens. .. . 
A. I cannot sav tl1ey were tl1e hottest davs but it was 
awfullv hot those 2 days. . 
page 12 ~ Q. Did you g·o to Frauk after he fell theref 
.A .. Yes, sir. 
Q. W a.s he breathing when you got to him °l 
A. If he was I could not tell it. 
Bv Mr. Sandt: 
"Q. It rained a little bit that aftemoon of the dav on which 
Frank died? .. 
· A. Yes, sir. j . 
. And it was pretty cloudy that morningf 
A. No, sir; the sun was shining; it was pretty hot. 
. It was not g:etting ready to rnin and was pretty cloudy? 
A. I would not say it was not getting ready to rain ; · 
Q. It was hot the clay before he died, was it not? 
'
ined about 1 :00 or 2 :00 o'clock that clav. 
A. I would not say·it was hotter the day before than it was 
hat day. 
Witness stood aside. 
~r. F. ~~NDERSON. 
Bv Mr. Greear: 
"'Q. Your name is T. F. Anderson f 
A. Yes, sir. 
Q. You live at Stonega, Virginia 1 
A. Yes, sir. 
Q. Yon work on the coke ynrd, too 1 
A. Yes, sir. 
Q. How long have you worked there at Stonega 1 
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'l'. F'. Anderson. 
A. About 8 vears. 
page 13 ~ Q. Did you Iinow Frank Byrd Y 
A. Yes, sir. 
Q. Were you working on the hattery at the time that he 
died? 
A. Yes, sir. 
Q. What were you doing· that clay? 
A. I was helping him. 
Q. Helping Frank Byrd f 
A. Yes, sir. 
Q. vVl1at were you doing to help him f 
A. Forking the coke. 
Q. What do you mean by forking the coke 7 
A. Were pulling- and forking- tog·ether to load it. 
Q. Fra11k Byrd pulled it down and raked it out and you 
rolled it in the wheelbarrow to the car Y 
A. Yes, sir. 
Q. Had you been working there all night and morning with 
himf 
A. No, sir. 
Q. "\Yhen did you go to work? 
A. I went to work between 10 :00 and 12 :00 o'clock. 
Q. ·when did you p:o to work with Frank Byrd? 
A. At 9:30 or 10:00 o'clock. 
Q. That morning? 
A Yes, sir. j 
What kind of day was iU 
A pretty hot day. 
Q. Was it an u ially hot summer day? 
page 14 ~ A. I did not observe it that closely; it was prettJ 
warm. 
Q. Do you remembP.r ;:ibout the day before that 7 
A. No, sir; I did not work the day before. 
Q. But this morning on which he died, it was a hot morn-
ing·? 
A. Yes, sir. 
Q. Haci Fi;ank Byrd complained any of any. sickness prior 
to his death, 
A. No, sir. 
Q. ·what was he doing when he died; just tell us what be 
did just before he died and what liappened there. 
A. Well, he was pulling when I went above him to go 
umping; and, when I looked around, he was on the ground. 
Q. You mean he had pulled with the beaver pulling down 
coke? 
20 ~-qpr~~ Oqurt of -4:ppe~ls of Vir.gin.i~ 
~'. F'._ .A~dfrsori".. 
A. Yes, sir; when I left the pv~n. 
Q. How long did you go. b~for~ yqu lool}ed arouncl at 4~~ I 
.A. About 15 or 20 feet I sl1oulcl s~y. · 
Q. :Pid ypµ gp to hiip. then? · 
A. Yes., .sir. · 
Q. Were you the first one to him Y 
A. To the best of my romeµ1p:ranco l was. 
Q. What was his condition when yoi1 gpt to him¥ 
A. Well, he seemed to be trying tQ g~t his bre~ th. 
Q. Was he breathing ha.rd at that time? 
A. It seemed kind of Ii~~ hij w.~s in a s~r!\i~. 
Q. How long did he continue to breatlw Y . 
A. Well, I do :µpt kn9w; ~t se~me(\ like ~~s 
fainting RWt\Y. . . 
· Q. :Pi~ he qie there Y 
page 15 ~ A. Well, tl~e ~actor came. 
Q. Did you stay there until the do,ctor cam~ or 
did you 00.o. a,nywlwr~? 
A. Weil, I went to the supply office. 
Q. For whaU 
A. Ammonia. 
Q. Diel you g~t t~e ammqni& Y 
A. Yes, ~r. · 
Q. Did you go for the ammonia before or after the. doctor 
came? 
A. The doctor had not come when I left. 
Q. How long had you known Frank ~yrd Y 
A. I got acquainted with him in 1936; 1 believe, if. I am 11ot 
mistaken. 
Q. "'\V.;as he. ~ &tro,i:ig man pbys_icallyY 
A. He seemed to be. 
Q. Had ~~ ~.rer compl~ined of sickness or pai~s OJi such! 
A. No, sir. · 
By Mr. Sandt: 
Q. It was cloudy all that morning when Fra~~ Byrd <l:ied, 
was i.t no.t f 
A. I would not say it. was cloudy all that morning. 
Q. Well, the sky was overcast, it was not a brig~t, cle~r 
. dav? 
A. It was. cloudy ancl the sun would· co:ine and go bac~ in. 
Q. It was n9.t as ho.t a day. as you· h~ve worked; you have 
worked on & lot of hotter days tha.n- on that day! 
A. Yes, sir ; I ~ho:uld s~y I have. · · 
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Q. Do you remember that it rained, showered that after-
noon? . 
.A.. It did r&in afterwards. . 
Q . .About how long was it before the doctor came up there 
after Frank Bvrd fell oveP? . 
11age 16 } A. I would estimate it was about 15 or 20 min-
utes. · 
Q. Tha~ was Dr. Foster, who ca~c up :firsU 
.A. Yes, sir. 
Witness stood ~~ide. 
CHARLES SCRUGGS. 
Bv Mr. Greear: 
.. Q. Your name is Charles Scn1ggs? 
A. Yes, sir. · 
Q. Do you work at Stonega, Virginia! 
.A. Yes, sir. 
Q. Did you know Frank Byrd I 
A. Yes, sir. 
Q. Where were you working with re:fere_nce to where Ftank 
Byrd was working t 
A. There was 1 oven between me and him. 
Q. Were yon p11lling coke out at that time? 
~ 
A. No, sir; I was 1onding ~he buggy. 
. ( Q. Was it pretty hot-Is 1t pretty l10t around th~ coke 
1 __ >, ovens? · :r ~;-;fv .A. Yes., sir; pretty J10t. 
1 
II Q. AitP-r you have pulled out the coke from the ovens, do •rrr they pour tbe slack coal in them ag·ain, after they have pulled 
:p; out· the coke? 
· A. Yes, sir. 
Q. Do they have to build a :fire the11 to set that slaek and 
~oal on fire'-· 
A.. No, sir. 
Q. vVI1a t sets it on fire? 
page 17 } A. The heat from the oven. ~ 
Q. It stays, so hot it catches up the slack of its 
own accord? 
· A. Yes, siT. 
Q. How long can the oven be witl1out coke ai:id then. :fU : it 
with the sla-0k coal and it catch up on its, own accord? 
A·. I do not know how long. ,v e pull it a.nd, when we get 
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through, that morning they pour it again and then they levet 
it down. 
Q. In otlier. words, it never gets very cool, is that right! 
A. Yes, sir. 
Q. Is that the customary way in· which the ovens are 
handled¥ 
G
A. Yes, sir. 
Q. Is that the way they were doing- on the Stonega battery 
that time? 
A. Yes, sir. 
Q. How close to the men who are forking·, pulling the coke 
out of the ovens-how close do you have to get to themY 
.A .. Yon stand rig·ht in front of them. 
Q. Are you on the same level with the ovens where you 
reach into the doorf 
A. Yes, sir. 
Q. At the time you put the water on the coke in the ovens, 
what is the condition of that coke¥ 
A. Red hot. 
Q. What does the water do to it wl1en you put it on Y 
A. Cools it clown. 
Q. Does it also split it up, make it crack? 
A. No, sir, it does not crack. 
page 18 ~ Q. Just cools it off? 
A. Yes, sir. 
Q. Does it get completely cool 1 
A. No, sir. · 
Q. There is still heat about itf 
A. Yes., sir; it I1as to dry out. 
Q. Does it dry out before you get it out of the ovens f 
A. Yes, sir. 
Q. Sometimes you have to water it the second time before 
vou can handle it? 
., A. Yes, sir. 
Q. Diel you notice how many ovens Frank Byrd had pulled 
on this morning T 
A. Yes, sir. 
Q. How many had he pulled f 
A. Had pulled 2 and was on the 3d oven. 
Q. At what time of day was it that he died Y ~) 
A. A little before dinner, before 11 :30 o'clock, if I make no 
mistake. . 
Q. Wbat kind of day was it tllat day f 
A. It was hot. _ . · 
.-
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Q. Was it unusually hot? ~ 
A. That. day he died and the clay before it was 2 of the 
ottest davs. 
Q. Had ·he worked the day before, too? 
.A. Yes, sir. 
Q. It is unusual or not-or, is it usual for men to get sick 
or pass out from t]1e heat at the ovens during· the summer-
time? 
pag·e 19 ~ A. Not as I liave noticed. 
day before ? 
Q. Did you notice John Baynes passing out the 
A. He did not pass out, he quit. 
Q. They are all pretty hot, are they not. i) 
A. Yes, sir, pretty hot. 
Q. Do you know when ,Junior Thomas fell out from t 
heat on, the same ovens there on the batterv there? 
A. I heard about it. " · 
Q. Did not see him f 
A. No, sir. 
Q. After Frank Byrd had ptillcd those first 2 ovens, who 
bricked up tl1e door and fixed it up for the next charge? 
A. The one who pulled the ovens. 
Q. Did Frank Byrd do thaH 
.A.. Yes, sir. 
Q. vVere the ovens ~till hot at that time? 
A. Yes, sir. 
Q. Holv lon.S?; .does it take to brick up the door? 
A. About 10 or 15 minutes, I gness. 
Q. Did you see Frank Byrd at the ti 
A. Yes, sir. 
Q. ,,r11at was he t1ien doing-1 
A. Pulling· baek on his beaver. 
Q. Do they walk with the beaver up towards the oven and 
then catch the coke ancl wnlk bnck with iU 
A. Yes, sir. 
page 20 ~ Q. And he was pulling back with it Y 
A. Yes, sir. 
Q. How did be fall? 
A. FeH backwards. 
Q. Did he say anything? 
A. No, sir. 
Q. Did l1e ever say anyt11ing• from that time on 1 
l1. No, sir. 
Q. Did you go to him? 
A. Yes, sir. 
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· Q. Was he breatbipg at the time you went to him Y 
A. He gave one, long breath. 
Q. After you got there 0! 
A. Yes, sir. 
~ 
Q. What was tb~n done for him, what did you all do for 
bimT 
A. Started to give him artificial re~piration; took the hand-
kerehief from arouncl his n~ck. 
Q. Did he have a handkerchief around his neckY 
A. Yes, sir. 
Q. ·were you able to rcvi ve him by artificial respiration Y 
A. No, sir. 
Q. How long· was· it from the time that he fell out until he 
died? 
A. It was not long. I walked arouncl there; he gave one, 
long br~ath, did not move or anything. · 
By Mr. Sandt: 
· Q. It was sort of cloudy that morning:, was it not Y 
A. No., sir; it was hot that morning. 
page 21 } Q. Yes; but the sky was overcast, it was getting 
readv to rain and it rained in the afternoon Y 
A. Yes, sir; after he died. 
Q. ·w11en you pull the coke with the beaver, you hook that 
beaver over a little notch arrangement with a door, so that 
you do not? have to hold the beaver up yourself Y 
· A. Yes, sir. · 
. Q. And you say that Frank Byrd ha.d pulled 2 ovens and 
this was the beginning of the 3d one i · 
A. Yes, sir. 
. Q. How many· ovens do you o\·dinarily pull on a shift per 
day? 
A. About 3 or 4. I was on mv 4th. 
, Q. When you are just beg·inning· to pull an oven, you get 
it from the front, and you do not have to go as close to it as 
when you are g·etting· the coke from the backY 
A. When you start at first you first fork out the door, at · 
Stonega. · 
Q. Then you use a beaver and start t.owards the backY 
A. Yes, sir. 
Q. And you get close to the oven? 
Q. And h~ was working to the front .Qf it Y 
A. Yes, sir. ~ 
A. Yes, sir. 
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Q. You say Frank Byrd had been working the day before 
this; are you sure about that t 
A. He worked Wednesday-Thursday, I think, we laid off 
-and Fridav he died. 
page 22 ~ Q. So, he did not work the day before f 
A. ·No, sir; becat1se we laid off-the yard laid 
off-did not anybody work, pulling, on Thursday. 
Q. He worked on Wednesday before tliat and not on Thurs-
day? 
.A,. N oJ sir. 
Mr. Greear: He said tbe coke ovens did not work. 
.By Mr. Greear! 
Q. At the time that·you started the oven, you say you had 
to fork out the door; by that you mean you used a regular 
1Coke fork! 
A. Yes, sir. 
Q. How long a handle does it have I 
A. Something like a. shovel handle.. 
Q. You have to get up pretty close to it to fork out the 
door? 
.A. Yes, sir. 
Q. In fact, you get closer to the oven than ~,t any other 
time? 
.A. In bricking· up the door .. 
Q. And Frank Ryrcl had :finished 1 door and had bricked 
it up and started on this oven at pulling itt 
A. Yes, sir. 
,vitncss stood aside. 
Bv Mr. Greear! 
MRS. AGNES BYRD, 
Claimant recalled. 
·Q. Do you know Dr. C. B. Bowyer? 
Q. At Stonegn, Virgi.n.ia.Y 
A .. Yes .. 
A. Yes, sir~ 
page 23 } . Q. You formerly workecl for him at the hospital, 
did you noU 
A. Yes, sir. 
Q. How long di<;1 you work there? 
.A. 15 or 16 years at the hospital there. 
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Q. Did you talk to Dr. Bowyer on the. day that your hus-
band diedT 
A. Yes, sir. 
Q. What did I1e say; did he pronounce on the death at the 
time? · 
A. He said the cause of his death was natural death, heart 
attack; that is the way he spoke, and that the Commission 
did not take, care of anything like that. 
Q. What did he say caused the heart attack? 
A. He said it was a chronic trouble, that he had been hav-
in~ heart attacks all the time. And I told him lrn bad not had 
anv heart attack since the tini.e I knew 11im. He said he was 
under tl1e impression that that was what it was. He said he 
had to have a permit from us before he could do anything. 
I asked if he would have to e.nt him up. I said the cause of 
his death was the heat from that oven and the gas. 
Q. What did the doctor say with refer~~,° to the heat, 
A. ,v ell, he did not say; he just sa~cJx (! will pronounce 
it a heart attack caused from the heat'~ 
Q. And you told him that.would be all right with you T 
A. Yes, sir. I said, "Dr. Bowyer, I am not in any shape 
to talk to you". So., he did not say any more. about it at that 
time. 
·witness stood aside. 
Vv. A. BAKER, :M:. D. 
By Mr. Greear: 
page 24} Note: Qualifications of witness admitted. 
Q. Your name is Dr. W. lt. Baker i 
A. Yes, sir~ 
Q. You are practising physician here in Bfa· Stone Gap, 
V .. ' Ill '-' '-' 1rg1nrnJ 
A. Yes, sir. 
Q. Doctor, is there such a thing as a man's dying from 
excessive heat lmovn1 to the medical profession 7 
A.. Yes, sir; that is what tbe best authorities say. 
Q. W'hat do you call thaH 
A. You call it a heat stroke. 
Q. In the case of a heat stroke, are there necessarily ~ry 
symptoms of tl1e approach of the death before it happens T 
A. Sometimes there· are and sometimes it may be sudden 
• 
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Q. Does it cause any lingering illness or trouble Y 
A. Well, where it is sudden it does not. 
Q. How long does a man ordinarily live if he had a catas-
trophic heat stroke 1 
A. Well, be could liv1:~011Id be dead rigllt away or could 
live some time. If they can live as long as 12 hours they get 
over it. 
Q. That is the general run of it; if they live 12 hours, they 
will get over it Y 
A. Yes, sir. 
Q. If a man be expos,~cl to excessive heat for some length 
of time, a man who had been in normally good .health prior 
to that, and suddenly drops and dies within a few minutes; 
with that l1istory of the cause, to what ·would you attribute 
bis death? 
page 25 ~ A. We 11, there are so many things to kill a· ma~ 
suddenly that " .. ay, it would be pretty hard to say 
what would be the cause of his death. He might have a heart 
flutter. and the heat eause a heart failure; or., you mav hav 
the heart failure without the heat. " 
Q. I gave you the caRe of b<1ing in normal health to that 
time; there was no history of heart ailment, and he was ex-
posed to excessive heat just prior to and at the time of his 
death, and he suddenly drops and dies; under those circum-
stances and with those conditions, what was the probable 
cause of his death! 
A. You could attribute it to the heat. 
Q. Does that seem probable under those circumstances f 
A. Yes, sir; if he had had no trouble before. ------:7-
Bv M:r. Camblos: 
· Q. But there arc a great many men over 40 years of age 
who have heart trouble and do not know itT 
A. Yes, ~ir. 
Q. And have such a kind of heart trouble that they could 
drop over with a heart attack, not knowing that they had any-
thing the matter with their heart at all Y 
A: Yes., sir; that happens ever~, day. 
Q. Is there any outstanding- S)'mptom by which you could 
differentiate between a heart attac~kheat stroke? 
.A .. ·Unless vou had a post-morte . 
Q. That is ~the only way you could h positive? 
A. Yes: sir. In a white person you could tell by their 
countenance and by their skin, but with a colored person you 
could not see that. 
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paP.;e 26 ~ Q. ,v oulcl you say that ordinarily a heat stroke 
would be as quickly fatal as a heart attack Y 
. A. n might be; it may be the cause of the heart d~ath. · 
Q. If a man fell and took only 1 or 2 breaths and _was un-
conscious before· a person beside him could get to him, would 
you -say it ·-was a heat str0ke or lwart ·attack? : 
'' A. It would look like. a heart attack. 
Bv Mr. Greear: 
.. Q. ·where a person has this heart trouble, it would usually 
show itself in some symptom.s beforehand, would it :p.otY 
A. U suaJly :they would J1ave s9me symptoms ... Som.etimes 
it s.een:i~ ·li-k~· they do not; and, if· they do, they do -not recog~ 
11iz.e it a:itq. g:o on as if they wer~ perfectly well, and have a·h 
attack and die immediately. Gene:rally they luiye · some symp-
toms or lesser attacks before. 
Q. And that i's true if it be a'yoi.inger man f ·-
A. Yes, sir. 
Q. If~ as in thi8 case, a man ,vas exmri.ineci' and worked in 
the mines-in the coke ovens-6 or 7 vears before and had 
been normal during that time and hacl had no ~art ailment; 
would that tend to discount anv idea that he ha.d a heart 
trouble Y · . ~ · . 
A. No, sir ; I do not think so;· not during 6 or 7 years ; he 
inisrht develop a heart trouble dming that t.ime .. How old 
wa~~, · 
G
. Q. 41. years old in .June, and he died in the last of )uly.:) 
A. He was hardly old enough for that; l,)ut his age. would 
ot exclude him from that. . .. ' . 
page 27 ~ By Mr. Sandt: 
Q. Suppose a man has had rheumatism, has been 
complaining of rheumatic pains, would that lead you to be-
lieve· t.hat there was anything· wrong with his he~rU ·. ·. 
. A. Well, there could be something wrong with his heart 
from that rheumatism. 
Bv :Mr. Greear : 
. ·Q. Is it not so that usually, if a man has rheumatism for 
a number of years,. it will give .symptoms of what we call a 
rheumatic hearU · 
A. Yes, sir. : . ·1 
Q. But that is not a chronic cause ·of rheumatism! 
.A. Xe~, .sit; but it comes mostly in acute cases. 
Q. Thev have a f everf 
.. · f ::! '-: 1: ~-
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A. Yes, sir. But thev get that mostly more so in acute than 
in chronic cases. · 
Witness stood aside. 
Mr;. ·Greear: I have two witnesses to testify that the day 
was usually hot. on that day, viz., Charles Turner and Carl 
Rader. 
Commissioner: Why not get a weather chart for that day? 
Yon have some slig·ht distance involved which may lea~ to 
aome variations. · 1 u 
Mr~ Greear: I do not believe it would· help you .much. · I .· 
have looked at the charts and. tl1ey have the morning and 
evening· temperatureR; and this was one of the hot~ ·sultry 
days.~ before the storm on that day. I have two doctors, viz.-; 
Dr. F. E. Handy and Dr. George W. Botts, whom I tried·to 
. g·et hold of. Dr. Handy has riot yet come over .. 
pag·e 28 ~ As for Dr. Botts, his nurse stated that he was in 
the operating room and she did not know wlien 
l1e could come. 
:M:r. Sandt: If 1\fr. Gre,~ar is going- to put on Charles N. 
Tn.rner and Carl Rader, I should like to put on two ex. pa.rte . 
s.tatements· of these two men. · 
Note: Said· statement. of Charles N. Turner, consisting of 
one handwritten page, dated at Stonega, Virginia, Jl}ly 31, 
1942, is filed and marked "FJxhibit 'C' ". S'f!id statement of -
Carl Rader, consisting·· of one handwr~tten · pag~; , dated. at 
Stonega, Virginia, July 31, 1942., is filecl. and marked. "Ex-
hibit 'D' "- : . . 
• 1 : " ..... ' 
· Mr. Greear: "\Vell, I have also two ex partc statements, 
not of these two men. 
· Note: Permission is g-ranted ::M:r. Greear to :file the said 
statement$ sholdd. h~ desire. to do_ so. ,. 
GLEN o~ ·FOSTER, l\L D. 
Ry Mr. Snnclt: 
- Note·:,.., Qualifications of witness admitted. 
Q. J: suppos~ yo1{ ,vere, the I Iirst one to. reach Frank Byrd 
as a medical man. . ,. . . . . . . . 
• l - ,.. • • •• 
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.A. That is right. . 
Q. Just tell what you found when you got there and what 
you did and what your. diagnosis was and is. 
A. When I arrived on the scene, he was lying flat on the 
g1·ound, about 25 feet from the ovens, I think. He was not 
breathing, and I examined his heart with a stethoscope, and 
he did not appear to be breathing at that time. 
page 29 ~ I !save him coramine anu stimulants, and some of 
the men administered artificial respiration. Noth-
ing happened, however; there was no response to those. And 
I examined him repeatedly and never found a heartbeat at 
any time. So., it appeared that everything ......... that the last 
chance of doing any g-oocl by artificial respiration or by 
stimulants had passed, and they moved him down to the yard 
office. While there one of the men ~ot to feeling his pulse 
and imagined he could feel the pulse ; so, we administered 
some more stimulants and artificial respiration, and still 
there was no response. That is the sum of the matter from 
the time I saw him until I was ready to leave. 
Q. What was your diagnosis as f-<tf the cause of his dea.thf 
A. I think it was a heart attack. II 
Q. Were there any symptoms which would lead you to be-
lieve that there was any heat exhaustion or heat stroke? 
A. No. He had-when I went there, as I told you, I ex-
amined his heart in partieular: and examined his pupils, and 
ibey were normal in outline bnt did not react, which was one 
indication that he was not alive;· and there was no sweat, 
which is one of the principal symptoms going with a heat 
stroke: i. e., his clothes wore not excessively sweaty ancl his 
bodily temperature wa8 not excessivP-. Lis body had not 
eooled off completely but he was not hot. 
Q. ·Do you know how long it was from t e time that he fell 
nnt.il the time you got there? 
A. No, I do not: but I ca.n- tell you how long- it was frtJm 
the time thev called me: it was not over 30 minutes. 
" Q. It wa.s testified by one of the other witnesses 
pag·e 30 ~ that you got there 10 or 15 minutes from the time 
. he fell. Do you rec:=tll the weather on that day? 
A. Well. it was a warm mornin~'.. and, along about 10:00 
o'clock, it began to cloud up, and, before I left tl1e yard, it 
Htarted raining and it rained presmnably while I was at the 
v-ard office. 
Q. About how Ionµ: were vou there! 
A. T suppose about a half hour. 
,. 
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Q. So, within a half hour after he died-·within three-quar-
ters of an hour after he died, it beg·an raining·? 
A. Yes, sir. 
By Mr. Greear: 
Q. This man was exposed to excessive heat there, was he 
· A. Presumably he was, with that irnture of wor not' fP 
Q. And it was a hot day also, next to the oven Y 
A. As the averag:e summer clay, I suppose.. . 
Q. ';rhis was a hot period just before the storm, arid it ha<.l 
cooled the atmosphere, had it not? . . 
A. I would not nptice it. WJ1en I got there it was hot. I 
believe it had been a warm morning. . . 
Q. I believe in.cases of heat stroke the rectal temperature 
is {he temperature which goes l1ighm,t. . 
.A. ~rhe rectal temperature is., of course, the bodily tempera-
ture. , . 
Q . ..t.\:µd sometimes the temperature outs_ide of the body, in 
the mouth: mav b~ pretty Io,v and the rectal temperature 
pretty high ; ts that correct? 
A. If a person have a fever, an external temperature, of 
say, 105° or 106°, it will show e,xternally as well as internally. 
Q. I am talking about bis being exposed to ex-
page Bl } cessive lieat. The heat comP.s from the outside.? 
A. The heat romos from outside. If there be 
excessive sweating·, the surface temperature may not be great; 
but, as I said, in this case, it was not as excessive as yo 
would expect in a heat stroke.. . . :9 
Q. Would you expect to find the body sweat in heat stro e 
from excessive beau . 
A. Yes, sir . 
. Q. The _heat would kind of stop before the stroke actualiy 
takes place T 
. A. I do not think that i~ corroct. Tliat is one of the symp-
toms of heat stroke or heat exhaustion; the excessive perspi-
ration. 
Q. Do you know that this ma.n, . at the time he died, was 
wearin_go a handkerchief -a.bout llis face and head to keep the 
J1eat out of his eves t 
A. They wear something to keep the heat a.way. 
Q~ Did you know that he was wearing that at the t 
he dropped 1 
A. No, sir. 
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Q. Did you inquire as to that? 
A. No, sir, I cannot say that I did. 
Q. In fact, did you make any inquiries there at all f 
A. Yes, sir. 
Q. vVha t inquiries did you make? 
A. I asked them how loug· it had been since he fell and they 
said a few minutes. Then I went ahead with my examina-
tions. 
Q. Do you tell the Commissioner that his clothes were per-
fectly dry and that there were no signs of perspiration¥ 
. A. Not any si~ns, but not the kind of perspira-
page 32 ~ tion you would expect from this. 
Q. Not in a. man exposed to excessive beaU 
A. No, sir. 
Q. If a man is working there next to these hot coke ovens, 
pulling coke, would the heat from the ovens not dry up the 
perspiration more1 so than if he were away from the ovens 1 
A. Yes, sir; but, on the other hand, it would take a tre-
mendous amount of heat to dry up the clammy perspiration 
occurring· from a heat stroke. I doubt if the heat from the 
coke oven or from anv other source would do so. 
Q. In what medicai book did you find it stated that excei:;. 
sive perspiration accompanies heat stroke T · 
A. Cecil. 
Q. Cecil on whaU 
A. Cecil on General Medicine. 
Q. Did you try any other f 
A. Also the standard collf:ge textbook-I cannot think of 
its name-which we use. Also I looked it up in a recent Year 
Book, looked up the subjects. 
Q. And you made those studies in preparation of this hear-
ing:, is tha,t right? 
A. Yes, sir; I wanted to be sure I was not on the wrong 
track. 
Q. Did you make any notes at the time regarding the perspi-
ration of this man, or is that just from your memory? 
A. Of course. that is just from my memory. 
Q. When a man has a heat stroke, it .fa not unusual for him 
to die almost instantly, is it? 
page 33 ~ A. ,v ell, I think it is n bit unusual for them to 
die almost instantlv. I have seen several cases or 
heat stroke and every case has been in tl1e course of several 
hours before death. 
Q. Do not some books on g·eneral medicine state that they 
often occur within a few minutes 1 
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A. No, sir; I do not think so. I think yon are mistaken 
about that. 
Q. Do you think that the books refer to no cases in which 
the man dies almost instantly without any notice or warning 
that it is coming on? 
A. There might be some record of them, I do ;not know. 
Q. Did you not find that in your study on the subject? 
A. Well, sir, as I was going· over it, I saw prodromal_ symp-
toms, i. e., symptoms which precede the unconsciousness. The 
patient does not fall unc.on~cious almost at once; they fall, 
collapse from wealmess. If a white man, he gets pale·, his 
pulse is weak and he has excessive perspiration. I noticed 
.also his respiration, wltlch is characterized as Cheyne-Stokes 
respiration. 
Q. Now, the Cheyne-Stokes respiration is where a man 
breathes and takes a deep breath, and apparently stops and 
then starts arnin? 
A. Tl1ere is a long- rest, and quick breathing, and a long 
rest, and so forth. 
Q~ But you know that the history of the case was that the 
man was not doing so, but took a long breath and .then did 
not take anv morel 
A. The historv was that he took only 2 breaths. 
Q. Did you g·et the Cheyne-Stokes method, did you get that 
historv? 
A. i do not think there was anvone there at the time of 
b.is death to state whether or no(it was the Cheyne-Stokes 
method. 
page 34 } Q. But tn«?y told you how he breathe·d, did they 
not! 
A. They said l1e took a couple of deep breaths and then 
it was the end. It ma.y have been something of that order or 
may not. 
Q. If it was a white man be would be pale, as yon said; 
but are you not mistaken, wo11ld he 11ot be flushed? 
A. No, sir. P'a1lol' would be the descriptive word, pale. 
Q. ·were yo11 present when Dr. Bowyer called the under-
faker to sret the bod.v? 
A. No,~ sir. .. 
Q. Were you present w11en the undertaker from Abingdon 
eame there? 
.A. No, sir. 
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By Mr.: Sandt: _ . 
Q. How long was it before Dr. Bowyer got there °l 
A. I assume between 5 and 10 minutes afterwards. 
Witness stood aside. 
DR. C. B. BOWYER.. 
Bv M:r. Sandt: 
. 
0
Q. '\\Till you detail what yon found when you anived on 
the sc~neY . 
Q. When I arrived on the scene, he was near the yard of-
fice, and I waf:I satisfied that he was dead~ The history I got 
was practically tbe history tl1at you have heard here; that 
he was pulling coke, raised up" his head went back, and 
dropped over and breathed maybe once or twice; and there 
was no evidence of life after that. Th~ question, of course\ 
when I got there and found him cle~d, was the cause of death .. 
The only thing I could think of at the time; where. the man 
was apparently healthy and died suddenly, was a heart fail-
ure, or like an el~ctric shock where the nian passed 
page 35 ~ out soon. And there was no evidence of electric 
shock. The next question was whether or not it 
was apoplexy or heat stroke. I thought we could rule out 
apoplexy; he died too suddenly. The pupils were dilated . 
.He made no effort or exertion, i. e., according to the history. 
And the next question was heat stroke. We know that in 
heat stroke you go up to a certain point, you. g·et hot; when 
the temperature goes up, yon get addled and dizzy, the brain 
gets congested and you have certain symptoms before death, 
in all cases of heat stroke, unless the man dies very hard~ .sud- · 
denly, then the other symptom~ do not a.ppear. In excessive 
heat and heat stroke your bodily temperature goes up to 106° 
or 107°-the centers of respiration, and regulation of heat, 
regulation in the body, are affected. If the man drops over 
and gets unconscious, you get a slo,v, pounding pulse for a 
short time and it threads on 01;1t. Yon nearly always get c.on-
vulsion~ or muscular contractions, cramps. A great. many 
times heat strokes are taken for epileptic fits. Now, in _this 
case. as gotten from the history, there were no prodronial 
symptoms. showing· chemical chnng·es in the body from .~x-
cessive l1eat from th(\ time he became unconscious until death. 
Death must have been instantaneous. I had a talk with Agnes 
Byrd~ as she said, and I told her I thought he had died of 
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heart failure. I was confident of it; that I did not know what 
part of it the heat played. .A.ncl also I told her tme only definite 
way to decide would be a.n autopsy and that I would not in-
sist on it. My statement., as I told her beforehand, before 
any adjustment of any claim-my opinion would be that he 
had died of heart. failure. As for how much the heat played, 
why, that was a question of oph~ion; tha.t we have a goo.d 
many people who die suddenly with heart trouble, and the 
heat or the work possibly did not play any part in the troub~e. 
· I am satisfi'{)d that the man died of heart trouble. 
page 36 ~ Now, what part the lieat or exertion played, I am 
not able to say. 
. . 
Bv M:r. Greear: 
· Q. If a man dies from heat stroke, he has really heart fail-' 
ure, does he not? 
A. ·wen, after the change.--! do not know whether or not 
tl1e respiration is going- to stop first; if he has a Cheyne-
Stokes breathing-while he has this ~low, dull pulse, whether or 
not the respiration gives out :(irst, or slackening of oxygen 
in the l)lood or whether ron!?:estion of the brain, the heart 
stops first, yes. ,,rhetl1er the heart stops first or whether the 
heart stops on account of the brain cells which regulate the 
heart beats-
Q. Now, from excesRive heat., you just have the heat-resist-
in5! powel's of the body overwhelmed and the m.a.n dies; is 
that what happens? 
A.· Yes, sir; the resistanc~ of the body to heat, it takes 
some time. That does not come· on suclden1y. If you take a 
~mldi.er and put him out in Africa in that exce$sive heat, he 
may have a heat stroke come on awfully suddenly and he may 
have no prodromal symptoms. But, where you have a man 
workin~: as a stoker for S()veral years, and his body gets up 
a certain amount of resistance aud he can go into places where 
it would not affect him. You Im ve in this case a man working 
around in the open air, circulfltinp; around the ovens, and he 
is not confined as a man is in a stoker or in a furnace mould-
ing iron or somewhel'e where you have something· to inter-
fere with the circulation. As long as a man has the air 
around llim-
Q. As a matter of fact, most of the cases dying from heat, 
the people are walking· ulcmg- the city streets and drop over? 
A. Whether or not that Is from heart failure or heat ex-
haustion, that is the question. · 
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page 37 ~ Q. A heat stroke is where the physical resistanc~ 
to ~at is embarrassed, is it not f 
A. I do not know of anv case from heat stroke or sunstroke 
where a man drops over suddenly. He may stagger over and 
fall and be unconscious, li.ke a golclier marching in the heat;. 
·but there are certain proclromal symptoms from the time he 
c~ases being normal until he dies. He may drop suddenly on 
the street andi it may be from heat stroke. 
Q. Do not all of ti1e medical books give instances of where 
heat stroke occurs without any symptoms and death occurs 
almost instantaneouslv I 
A. All of the books··r have had state that from the time a 
man quits going· normal you have some prodromal symptoms. 
Q. Do not the books also say that the muscular cramps of 
which you spoke are very unusual, although they do occur 
from heat strokes Y 
A. You either g·et cramps or muscular contractions-muscu-
lar spasm or contraction-and I think those references where 
you say they die suddenly-I think you will find that there 
was no air circulation around the man. 
Q. Do you find those that die on the street that wayt 
A. Not that I know of. They just drop over without any 
symptoms before they fall oYer unlesR it be from the heat. 
Q. Do you not find it also that in many cases the mouth 
temperature may not be exce8shre but the rectal temperature 
may be very hi,gh? · 
A. Tl1ere is a difference between mouth and rectal tem-
peratures; it would be liard to get the mouth temperature of 
the man because you could not close his mouth and you could 
not get an accurate. reading from his mouth. When that 
comes the mouth temperature would not give you the true 
condition of the bodily temperature. · 
page 38 ~ Q. Is it not true that a man overcome by heat. 
but not dead~-do you not often find that the tern-. 
perature of the month would be a great deal lower than the 
rectal temperature? 
A. You do. Because you cannot take an accurate tempera-
ture from the mouth where they have an excessive fover; be-
cause a man with a temperature at 106° or 107° is an ab-
normal man, and you cannot keep his mouth closed; and you 
~et a variance of 2° or 3° between the rectal temperature 
and breathing through the mouth. 
<J. Who treated this man when he had this attack of ''flu" 
this year? 
A." I do not know. 
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Claimant: Dr. Foster. 
Q .. Do you know who examined him when he came to work 
for the Stonega. Coke and Coal Company7 
A. I do not lmow. 
Q. Do you examine them for their hearts 7 
A. We do. 
Q. Did you find any record of anything wrong with Frank 
Byrd's heart? 
A. We have no record. 
Q. If he had the "flu" and was off 2 weeks in February, 
would the doctor normally 11se a stethoscope and listen to llis 
heart and lungs f 
A. I imagine so .. 
Q . .And you have no record of heart trouble from that ill-
ness! 
A. No, sir. 
Q. Do you remember when Mr .. Paul Campbell, of Abingdon, 
came up to get Frank Byrd's body! 
A. I do. 
page 39 } Q. Did you not tell him that, in your opinion; 
the man died from a heart attack in that he was 
overcome by excessive heat 7 
A. I told him I did not know what part the heat played, 
but that I was satisfied be had a heart attack. 
Bv ::M:r. Sandt: 
"'q. It has been in the record that Frank Byrd had been 
working on the coke yard for 6 years; I believe that a man 
e:o<posed to tl1e heat more so than the averag·e man would 
build up a cei'tain resistanf.!e. 
A. Yes, sir. 
Q. How much excessive heat would it take to produce a 
lieut stroke., with that bnckgTouncU 
A. I cannot m1swer tl1at question because some people re-
sponding to heat take typhoid; some with a temperature not 
so high would go into convulsions. The temperature has a 
different effect on different people; but we expect always in 
l1eat stroke a temperature of at least 106° or 107°, and it runs 
from that up to 108° to 109°. But I would not attempt to say 
what amount of heet around in the air would produce a tem· 
perature of 106°. 
Witness stood aside. 
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Bv Mr. Sandt: ;. ' 
·Q. Are you superintendent at Stonega colliery on the coke 
yardY 
A. Yes, sir. 
Q. Please briefly tell about the operation of pulling coke, 
how much heat is involved in that operation. 
. A. The coke that is in the oven before we start punching, 
is., of course, of hig·h temperature~ and we provide long-
ha.ndled quenching pipes to get it down to the 
pag·e 40 ~ temperature where we can handle it. And your 
coke- pullers pulling for a short time, they ke.ep the 
coke where it is way down below body temperature. And,. 
from what I understand and saw from observing Frank Byrd,. 
at no time, right immediately up to his death, was he exposed 
to anything unduly hot. 
Q. Are most of the ovens in the gToup pulled together on 
one side of the battery? 
A. Yes, sir. In other words, they are all pulled on ou~ 
side of the batterv so that there mav be no heat from the 
battery on the side where the man is workmg. 
Q. Usually a man is ~ven 2% or 3 or 4 ovens; and thio 
was late in the clay and the ovens were pulled on the other 
side 7 
A. Yes, sir. 
Q. It has been brought out before that, when an oven is 
recharged: the coal ignites more or less spontaneously from 
the heat of the oven. 
A. It does, but not spontaneously. It generRlly takes 1/2 
or%, of an hour before it ignites from the heat of the oven. 
Q. Can you estimate how much the surrounding tempera-
ture of the air is raised from the radiation of the ovens being 
pulled¥ 
Q. Do you mean in deg·rees t 
A. Yes. 
A. Oh, I should say not more thau 10° or 12°, not more 
than that. 
By :Mr. Greear~ 
Q. ,vhat is the temperature of the oven before putting in 
the waterY 
A. About 2,400° or 2,500°. · 
Q. This man had pulled 2 ovens and was on the 3d ; he 
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usually waters it before he touches the next one? 
page 41 }- A. That is right. 
Q. Was he working in an oven of 2,400° or 
2,500°' 
A. They are slowed off. He was not subject to that heat. 
Q. He was subject to the heat coming from the walls 7 
A. Yes, sir. And they are 2% to 3 feet thick. 
Q. And it had been hot for $everal weeks, and they never 
get thoroug·hly cold before the battery ii, started 1 
A. No. sir; it takes % to %. of an hour before the coal 
dries out and even before kinking tl1e coal due to the quench-
ing of the ovens. 
Q. There was a good deal of water in the oven? 
A. Yes, sir. 
Q. At the time that you break in the oven, there is also a 
good deal of gas that comes out of it, is not that tru~ f 
A. No. sir; the g;as comes out of the tunnel. 
Q, A small amount comes out of the oven~ 
A. Yes, sir. 
Q. An amount of carbon monoxide p;as? 
A. Yes, sir. 
Q. Do you know what Frank Byrd had done that morning? 
A. No, sir. 
Q. Had you watched 11im? 
A. No, sir. 
Q. ·were you there while he was pulling the ovens that 
night and that morning! 
.A. Yes., sir; I passed him 3 times that morning. 
Q. What was }1e doing· at the time you passed f 
page 42 } A.. TJ1e first time be WaR about half way through 
the t.,econd oven pulling· that: and the next time he 
was lJricking up tl1e s~cond oven; and the next time I passed 
by he was just about gcttinp; ready to knock down the other 
oven. 
Q. A.nd he takes out the door? 
A. Yes, sir, 
Q. And l1e takes a fork and breaks out the door Y 
A. No~ sir; he knocks down tl1e brick and waters the oven. 
Q. He ]mocks out the b11ick and puts the water in the oven Y 
A. Yes, sir. 
Q. And be is, then, expos~d to a good deal of the heat in 
geitin!? the pipes throuf!h f 
A. No, sir. 
Q. There is. a good deal of heat in the oven in knocking out 
t'.hat door? 
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A. No, sir. He uses a long pipe, 6 feet long. 
By Mr. Sandt: 
• I 
Q. Do you recall the weather on that dayY 
A. The weather that day was hot; and, at about 8 :00 o'clock 
that morning, it clouded up and it kept on getting cloudier 
and cloudier until we hacl a shower at 20 minutes of 11 :00 
o'clock. 
Q. It was not the hottest day of the year, was it Y 
.A.. No, sir; we had had hotter clays than that. 
Witness stood aside. 
DR. FRANK E. HANDY. 
By Mr. Greear: 
page 43 ~ . Mr. Camblos: We admit Dr. Handy's qualifica-
tions. 
Q. Your name is Dr. F. E. Handy? 
A. Yes, Rir. 
Q. Dr. ·Handy, do your medical books give any instances 
of death from heat stroke without prior symptoms, or, at 
least, noticeable symptoms? 
A. The authorities which I have consulted on those thing·s 
say it is very rare that they do. It is possible., althou~h they-
think the man had some symptoms, although not nofaceable, 
and l1e did not complain any a bout it before. 
Q. And they have spots before the eyes, ,'(thich is one of 
the symptoms Y 
.A •• It may be. 
Q. They are things which a man will have paid no atten-
tion to1 
A.. That is right. 
Q. Please state if there is any instance given in which they 
'3tate that there is profuse sweating or perspiration accom-
panyin~· heat stroke. , 
- A. 1:'hat is the general rule according to most nnthorities 
I have consulted on the subject. 
Q. If the excessive perspiration is present? 
A. As I say, these cases are apt to be very severe. They 
do not lose heat from the perspiration if any present. 
Q. If you have a man 41 years old, in normally good health, 
with no history of any heart attacks, performing manual 
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labor, wl10 is used to doing that kind of work, and he i-s ex- · 
posed to excessive heat in the work in which he is employed, 
and whi]e so exposed, suddenly drops· down and is dead within 
.a few minutes: would you think it very probable that death 
was caused from the excessive heat rather than 
page 44 } from any other of the maiiy things which may canse 
the man's death Y 
. .A. If you could rule out everything else, I should say, yes, 
.sir. · .... 
Q. If we rule out everything so far as we know, and have 
no history of any illness and have no history of any heart 
trouble in the man or in his family, what then? 
A. I think, ruling out everything else, that would be prob-
-11 blv the cause of his deat:b_ · 
Q. Do you find instances of people dying of heat stroke 
within a very few minutest 
A. The authorities which I ·have consulted on that sav that 
there are cases of that 011 record,_ hut that they are rather 
1·are; that most of them have. prodroma1 symptoms, and that 
ihey sometimes last maybe 24 ;tiourFrnr 2 or 3 days before they 
resuJt fatally. They mny do that. Personally, I have never 
,~een a fatal case of heat stroke; I have seen several cases 
but thev ]1ave all recovered .. 
Q. Ifis more common for them to recover tlmn to be fatal, 
1s it not? 
A. Yes, sir. 
'By Mr. Oamblos-: . 
Q. Under the circumstances about which Mr. Greear asked 
you, if yon; would rule out heat Rtroke and leave all the other 
-causes of death in, then, wl1at would you say would cause the 
man's deatb T 
A. It is more· apt to be some heart c.ondition t0 'CB.use a 
"Sudden death like tbat, I think. 
Witness stood aside. 
l-I-ca ring concluded 
page 45 ~ 
Claim Agent, 
STONEGA COKE AND COAL COMPANY 
Stonega, Va.1 Sept. 24th, 1942. 
$31.46 
· EXHIBIT "A". 
RECEIVED 
SEP 24 1942 
CLAIM AGENT 
Big Stone Gap1 Va. CHECKED W. M. H. 
Dear Sir: 
Following you will find days worked and amount of earnings each month for a. period of one year prior to date of injury, or so long 
as he was in our employment, of Frank Byrd, who was injured on the 31 day of July, 1942. 
Yours very truly, 
Checked H. M. B. (Signed) G. H. Pennington, Payroll Clerk. 
L. 
~i Amount 1£42 1 2 3 ·7 8 9 10 u 12 13 14 15 16 17: 18 19. 20 21 22 23 24 25 26 27 28 29 30. 31 Earned ----- - '-- i-----
January I I I· I I I I I I I / : I I I I I I . I I I 136,84 
Ji'ebruary I I I I 29.64 
Ma1ch I I I I I · I I I I I I I I I I I I I 127.56 
April I ( I . I I I I I ! I I I I I I I I I I I I 187.06 
May /, . I I· I I I I I I I I I I I I I I 107,04 
June I I I I : l I I I I I I I I I I . I I I I 145.07 
July I I I. I I I · I , I I I I 1 I I / I I I I I ./ I 134.47 
August / ; I I I I I · I I I I I ! I I I I I I I I 129.13 
Ecptember I I I I I I I I I I I I 78.85 
October ./ I I I t. I I I I I I I I I I I I I I I I 146.28 
Nov£mber I I I I I I I I I I I I I I I I I I I I I 144.45 
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VIRGINIA ST.ATE DEP .ARTMENT OF HEALTH 
BACTERIOLOGIC.AL LABORATORIES. 
Name Frank Byrd 
Address Stoneg·a, Va. 
Date 11-28-41 . 
C. S. A. 
CM 40 
. .A NEGATIVE seriologic reaction for syphilis was obtained 
on blood from the above patient. 
. The seriologic report .is an aid in the diagnosis of syphilis, 
but the responsibility of diagnosis rests with the physician. 
DR. GLEN G. FOST-ER 
Stonega, Virginia. 
(REVERSE.) 
A NEGATIVE seriologic report does not exclude the pos-
sibility that a patient has syphilis. Negative reactions may 
occur before secondary symptoms appear or after treatment 
has been instituted. If there is any reason to suspect syphilis, 
a negative reaction should be checked by a second specimen 
of blood. 
A specimen of fluid for a dark:field examination should al-
ways be submitted from primary lesions. ( Special mailing 
outfit may be obtained from your health officer or from the 
State Health Department.) 
page 47 ~ EXIDBIT ''C''. 
STATEMENT OF C. N. TURNER. 
Stonega, Va., 
July 31, 1942. 
I talked to Frank Byrd about 10 or 15 minutes ,before he 
dropped out. He was talking· as usual and did not say any-
thing· about feeling badly. The first I knew about it some 
one called, but I did not see. him fall. The temperature to-
day was about the same as it had been for the last few days, 
and it was cloudy most all morning. 
This is .a true statement so help me God. 
(-Sig·ned) CHARLES N. TURNER. 
Witness:· 
(Signed) H. M. BURDETTE. 
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page 48} ~XHIBIT ''D''. 
STATEMENT OF CARL .RADER. 
Stonega, Va., 
July 31, 1942. 
This morning about 10 :45 A. lYI., I was· coming down the 
Battery when 1 got close to Frank Byrd he fell and his head 
hit my leg. I first thoug·ht he had stwnbled over some coke, 
but there was no more coke in his way. Byrd said, "Oh," 
and this was all he said. He seemed to take one :breath and 
did not move after that. I have known Frank Byrd about 
a year and I have never known him to have any kind of spells 
bef 01~e. The weather has been cloudy all morning and not as 
hot as yesterday. The oven Frank was pulling at the time 
had been just a little better than open and he was pulling 
coke when he fell against my leg. 
This is a true statement so help me God. 
(Signed) CARL .RADER. 
Witness: 
(Signed) H. M. BURDETTE. 
page 49 } (DEPOSITION OF DR. G. W. BOTTS.) 
Before the Industrial Commission of Virginia. 
Agnes Byrd, Claimant 
Frank Byrd, Deceased 
v. 
Stonega Coke & Coal Company, Defendant. 
Claim No. 642-003. 
The deposition of Dr. G. W. Botts, taken at the Botts Eye, 
Ear, Nose and Throat Hospital in Norton, Virginia, before 
Lillian Bush, Notary Public, pursuant to agreement of coun-
sel, to be read as evidence in the above styled case now pend-
ing before the I~dustrial Commission of Virginia. 
Present: Fred. B. Greear, Counsel for Claimant. Al:bert 
H. Sandt, Counsel for Defendant. 
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page 50 } Thence came 
DR. G. W. BOTTS, 
a witness of lawful age, who first being duly sworn, testified 
.as follows.: 
DIRECT EXAMINATION. 
·The qualifications of Dr. Botts are admitted. 
By ~Ix. Greear: 
Q. Your name is Dr. G. W. Botts 1 
A. Yes, sir. 
Q. I believe you are a practising physician and surgeon in 
Norton, Virginia. 
A. Yes, sir. 
Q. Dr. Botts, in the -0ase in question here, Frank Byrd, a 
negro man, forty-one years of age, was employed by the 
Stonega Coke and Coal Company on the coke yard. He had 
been in this type of work for seven or eight years. He had 
never had· any illness except a cold and influenza last Feb-
1·uary which had caused him to lay off work for two weeks .. 
He had never had anv heart · trouble that he ever knew of. 
On the morning of July 31, 1942, he was J?Ulling coke and 
bad pulled two ovens and started on the third one. At the 
time he had ahold of what is called the "beaver" which is 
.a long hanclled instrument made of iron or steel used to pull 
the coke down with after it has been cooled with water suf-
ficiently to be handled. While holding this beaver and pull-
ing coke down, he suddenly slumped and within a very few 
minutes was dead. The question has arisen as to what caused 
his death, it being alleged on behalf of the claimant that 
the excessive heat caused from t1rn ovens and from the 
weather caused his death, or at least contributed to bis death, 
while the defendant has claimed that he died of a natural 
heart attack The evidence shows that the heat 
page 51 ~ in tbe coke oven before water is applied is from 
2,400 to 2,500 degrees Fahrenheit. That he had 
removed tbe bricks and daubing from the door of this oven 
where be was wor1ring a short while before his death with a 
bar about 6 feet long, and that then tbe oven had been watered 
down until the coke was cool enough to be hanclled, but that 
:the oven always remained hot enough tbat after it was 
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empti~d of coke that they could refill it with c?al and it would 
ignite the coal from the heat that was there without any other 
fire being applied. Dr. Foster, who was called, has testified 
that the man· was perspiring yery little when he reached him 
and that he had not suffered any cramps and these were two 
of the reasons which caused him to think that the death re-
sulted f.r9:Ql a heart attack. He also quoted Cecil on Gen-
eral :Medicine to the effect that death from heat stroke would 
not occur suddenly but would come some time after the on-
set. Under these circumstances, will you give the Commis-
sion your opinion with reference to the cause of the death 
and as to what the standard text writers have to say with 
reference to heat stroke, its causes and symptoms 1 
· Objection: .The foregoing is objected to in part in that 
the evidence does not show that the brick and other daubing 
of the door is removed before the oven is watered down and 
_co.oled prior to the pulling· of the coke, whereas, on the con-
trary, the e.vidence does show that the oven is first watered 
down before the door is removed.-A.lbert H. Sandt. 
Q. Since Mr. Sandt's statement, and due to the ·fact that I 
.was not advised as to just when the door was taken out of 
the oven, I. will change that part of the question so as to 
show that the oven was watered down from the hole in the top 
and the door then removed and that while he was 
page 52 ~ removing the second oven, the third one, which he 
· · was working on when he died, was still hot and was 
not watered down until he got ready to work on it. That the 
morning was hot and cloudy and that it rained not so very 
long after he died. · 
.A. . .A.s'suming from what you have said about his previous 
health, that is, not showing . a previous heart condition and 
never having had any symptoms of a heart lesion, I do not 
believe that he had an organic heart lesion. If he succumbed 
to a heart attack it was evidently due to his strenuous work 
and heat and not an organic condition. Considering the hu-
midity and heat in which he ~as working, I am of the opin-
ion that' his death was caused from. a heat stroke. With ref er-
ence to him not having cramps, in heat exhaustion you do not 
have the muscular twitching, · cramps, .both abdominal and 
muscular, as that is a part of another condition. In heat 
stroke, according to the best authorities, you have a hot, dry 
skin, with practically no sweating; the person is in a state 
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of profound shock or collapse, if not in a stag·e of coma . 
.According to Meakins, Second Edition, page 1324, '' The on-
set is often a sudden collapse, mortality high, sweating 
ceases.'' Kitchen·'s Diagnosis in General Medicine, Part 2, 
page 355, "Skin dry, hot, and red." Cecil, page 495, "Skin 
dry and hot. Death from heat stroke may occur within a 
few minutes." Yater, page 572, "The skin is hot and dry. 
Death may result within an hour." Merica, 7th Edition, 
'' .Asphyxual form is the most severe. May die within an 
hour or less.'' 
· Q. Doctor, I hand you Cecil's Text Book of Medicine, seems 
to have been published by Saunders, I will ask you to read 
the first four paragraphs under the heading, "Heat Exhaus-
tion and Heat Stroke." 
"Heat Exhaustion and Heat Stroke. 
'' N umerolis industrial workers ( stokers, smelt-
page 53 J ers, roofers, miners, and certain iron and steel 
workers) whn al'e at times e:xr,osed to extreme heat 
may suffer not only the superficial effects of radiant heat, 
but from the most severe manifestations of exhaustion, heat-
stroke, or, more rarely, of heat cramps. 
''Exposure (italics ours}, such as to the heat of :fire-rooms, 
of deep metal mines, particularly with high humidity, may in-
duce exhaustion with pronounced physical weakness, dizzi-
ness, stupor, pallor, profuse perspiration, slight or moder-
ate increase in body temperature (but often a subnormal tem-
perature), acceleration of the pulse rate and of respiration, 
and a lowering of blood-pressure. Occasionally manifesta-
tions of this nature are associated with severe cramping pain 
in the muscles of the abdomen or of the extremities. Ord-
inarily the subjects do not lose consciousness. 
"In heat-stroke or sunstroke (italics ours) the heat-regu-
lating mechanism of the body is apparently overwhelmed and 
not merely embarrassed as in heat exhaustion. The onset 
may be catastrophic, with almost instantaneous death, or 
there may be premonitory headache, dizziness, nausea, and 
visual disturbances. · 
"Consciousness is lost early in the course of the attack. 
The face of the patient is flushed, the skin dry and hot. The 
body temperature is elevated in the more· severe cases to 109 
F. or more~ In the first stages of heat-stroke the pulse is full 
and rapid; the breathing deep, and the pupils possibly dilated. 
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.A.s the patient's condition becomes progressively worse tht.• 
pulse grows irregular, rapid, and more feeble, the breathing 
more shallow and of the Cheyne-Stokes type, and the pupils 
contract.'' 
page 54 ~ Q. Doctor, assuming that this man did have some 
heart ailment, would the exposure to this excessive 
heat have any effect on his heart aside from a straig·ht out 
heat-stroke T 
A. Yes, the heat could embarrass the action of a normal 
heart. 
Q. Would the type of work in which he was engaged, that 
of hooking a 13 ft. iron tool over the coke and jerking it down, 
such exertion as that, have anything to do with the man's 
heart? ·what I mean is would that type of work be liable to 
cause a man to have trouble with his heart Y 
A. It could cause trouble with the heart. 
Q. Could that type of work cause a heart to fail or to stop, 
and thereby cause the man's death, where in less strenuous 
work he would not have died Y 
A. Any over-exertion might reduce a heart condition that 
would cause an individual's death that had never been both-
ered with a heart lesion before. 
Objection: The foregoing question and answer are ob-
jected to because the evidence does not show that the type 
of work the deceased was doing required any undue amount 
of exertion. On the contrary, the evidence shows that the 
beaver did not have to be supported by the deceased, but 
rested on a roller arrang·ement on the door.-Albert H. Sandt. 
CROSS E.XAMINATION. 
By Mr. Sandt: 
X. Doctor, from what you have heard of this case, are you 
able to rule out a diagnosis of heart failure f 
A. No, I cannot rule out heart failure because I did not 
have the opportunity of examining the patient before his 
death. · 
page 55 ~ X. In cases of heart failure, is it not sometimes 
true that the victim has had no previous premoni-. 
tion or warning of heart trouble Y In other words, don't we 
have every day people who die very, very suddeniv from 
heart failure and still have never had any complaints of heart 
trouble? 
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A. No, that is very unusual with one exception. A per-
son, from even slight over-exertion at times, may die from 
an acute dilatation of the heart, but as a usual thing, you 
have some symptoms of a heart condition before a fatal at-
tack. 
X. Doctor., I got the impression from the authorities that 
you read that in heat-stroke it is more usual for there to be 
several hours., even up to a day, passing before death, if 
death does ensue., although in some cases death may be sud-
den. I also got the impression, particularly from Yates and 
Merica that death may result within an hour, but that is very 
unlikely., if not improbable that death would result within 
thirty seconds, run I correct ip. that impression Y 
.A. The authorities that you quote, I don't believe s~y any-
thing about thirty seconds at all. They say death usually 
occurs within an hour, and I believe one says less than an 
hour. 
X. To refresh your recollection, does Yates say that death 
may result within an hour, leaving the impression that death 
usually comes after the hour 7 In other words, that in case of 
heat-st1:pke the symptoms are present for a period of time 
long·er ·than an hour and then the man will die, but in some 
cases, as Yates says, it may be within an hour. 
A. Yes, in some cases that is true. If your patient sur-
vives twelve or twenty-four hours, you usually feel that he 
will recover. It is true more victims pass away within the 
first twelve hours than within the first hour. 
page 56 r X. The evidence in this case, Doctor, shows that 
the deceased was perfectly normal, laughing and 
joking immediately prior to his collapse. That as he was 
pulling his beaver out of the oven, he suddenly collapsed, 
fell backward, took either two or three breaths, and that was 
.all. Doesn't that shortness of time lead iou to believe that 
death was probably due more to heart failure than to heat-
_ stroke! 
Objection: That part of the above question which quotes 
the evidence as to tbe man breathing two or three times is 
objected to because the record shows that when other men 
got to him, the closest being several feet away, that he was 
still p,reathing· and continued to breathe for some little time 
nnd took a big deep breath, as in Cheyne-Stokes breathing.-
Fred. B. Greear. 
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A. Assuming that he only . breathed three times, it would 
be hard to say definitely whether he died from a heat-stroke 
or an acute dilatation of the heart .. 
X. Doctor, would it not be more likely for a person to have 
a heat stroke of a catastrophic nature who was suddenly ex-
posed to a g-reat amount of excessive heat rather than for 
one who, as the record shows, over a period of six or seven 
years has built up a certain amount of tolerance to heat Y 
A. Yes, that is true, although I .don't think that complete 
immunity can ever be attained. 
RE-DIRECT _EXAMINATION .. 
By .Mr. Greear: 
Q. Mr. Sandt has asked you with reference to prior symp-
toms to death from heat-stroke, is it also true that in most 
cases there are symptoms prior to death from heart 
page 57 ~ lesion? 
A. Yes, I so previously stated. You usuallJ· 
have prodromal symptoms of a heart lesion. 
Fmther this deponent sayeth not. 
Signature waived. 
State of Virginia, 
County of Wise, to-wit: 
I, Lillian Bush; a Notary Public in and for the ·State and 
County aforesaid, do hereby certify that the foregoing depo-
sition of Dr. G. W. Botts was duly taken, subscribed and 
sworn to before me at the time and place and for the purpose 
set out in caption. 
Given under my hand this the 15th day of December, 1942. 
My commission expires on the 21st day of July, 1945. 
(Signed) LILLIAN BUSH, 
Notary Public. 
page 58 ~ AMENDMENT TO APPLICATION FOR 
HEARING. 
Frank Byrd-Agnes Byrd, Claimant, 
v. 
Stonega Coke & Coal Company, Inc. 
Claim No. 642-003. 
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STATEMENT 5. 
The accident occurred as follows: · 
Deceased was at work pulling coke from the coke ovens 
at Stonega, Virginia, and either suffered a heat stroke, or 
the exertion in pulling the coke caused heart failure, result-
ing in death. 
p~ge 59 ~ (OPINION.) 
Frank Byrd (deceased), Employee, 
Agnes Byrd, Claimant, 
Stonega Coke and Coal -Company, Employer (Self-Insured). 
Claim No. 642-003. 
Mar. 9, 1943. 
Claimant appeared in person. 
Fred. B. Greear, Attorney-at-law, Norton, Virginia, for 
claimant. · 
J. L. Camblos and Albert H. Sandt, Attomeys-at-law, Big 
Stone Gap, Virginia, for defendant. · 
Hearing before Commissioner Nickels, at Big Stone Gap, 
Virginia, December 2, 1942. · 
Nickels, Commissioner, rendered the opinion. 
Legal marriage of the claimant herein to the deceased was 
conceded. It was further admitted that the average weekly 
wage was $31.46. The question at issue between the parties 
related to whether death resulted from an. accident arising 
out of and in the course of employment. 
The deceased was a colored man 41 years of age. The lay 
evidence, in the absence of any recent medical examination, 
shows that he was apparently in good health. He had been 
employed by the Stonega Coke and Coal Company as a coke 
puller for a period approximating six years. The deceased 
went to work around midnight of Ju.ly 30, 1942, and fell dead 
suddenly around 10:45 A. M., July 31, while pulling coke with 
· a beaver. He had already pulled two ovens and 
page 60 ~ bad watered down, knocked.out the door to a third 
oven from which he had forked the coke away from 
the door with a coke fotk and had been pulling· the coke from 
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the oven thereafter by the use of a beaver. In the course of 
his work, preceding his demise, it is shown that he talked 
freely with other empioyes employed upon the same battery. 
No one of whom observed any changes in his demeanor. 
There is nothing in the recorct from the standpoint of pro-
dromal symptoms in so far as is apparent to the lay mind 
to indicate there was any change m his facial expression, 
manner, or disposition or general physical appearance to 
indicate that he was suftering with heat exhaustion, nor did 
he manifest to those who were working with him any symp-
toms of heat stroke. The workma~1 next to him states that 
the deceased pulled back on his beaver and fell suddenly to 
the ground. The only evidence of life after he suddenly 
slumped was the fact that he took one long breath. There is 
nothing to show any movement of the body. The deceased 
lay in the position m which he fell. Other workmen on the 
battery straightened the body out and administered artificial 
respiration without results. The attending physician was 
called and reached the scene within thirty to forty-five min-
utes after the collapse. He administered a stimulant and 
further attempts towards artificial respiration were made. 
The physician found· no evidence of profuse perspiration or 
the clammy type of perspiration usually accompanying heat 
stroke. Re states the temperature of the deceased's body 
was not above normal. It was the opinion of this physician, 
from the observations made and the questions asked em-
ployees at the site of the collapse and the information ob-
tained from them regarding the manner in which the de-
ceased died, that the cause of death was acute heart failure. 
He appeared to be positive in his diagnosis that death was 
not accompanied by the usual symptoms of 
page 61 ~ heat stroke. 
The claimant in this case proceeded on the 
hypothesis that death was produced by heat stroke or that 
exertion by working on an unusually hot day ag·gravated a 
latent heart condition which caused death. A.11 witnesses 
introduced by the claimant were questioned closely as to the 
temperature on the day of the demise. A preponderance of 
the evidence shows that it was not extraordinarily hot, but 
was a hot day as we usually understand that term in describ-
ing summer weather. It was aptly described as a hot day 
with over-cast skies followed by rain within a short while 
after the collapse of the claimant's deceased. The evidence 
relating· to weather conditions alone do not show it to have 
played any part as a producing cause for the alleged heat 
stroke. A.11 witnesses were further examined in minute de-
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tail as to working conditions around coke ovens. It was 
shown by one long experienced manager · of coke ovens that 
one in full blast produces a temperature of 2,400° to 2,500° 
Fahrenheit, inside the oven which is enclosed by walls ap-
proximately 3 feet thick and that befor~ an oven is pulled it 
is watered by sprinkling water throughout until the tempera-
ture is reduced to something like that prevailing in the hu-
man .body.. To further reduce the heat, all ovens in the same 
battery are pulled at the sanie time so that the coke puller 
does not have a burning oven on either side. After the oven 
is sprinkled down, the door is knocked down and the coke ad-
jacent thereto is handled by a coke fork with a handle that is 
approximately the length of the average shovel handle. After 
this coke from the area surrounding the door has been 
_shoveled out with a coke fork, the coke puller takes a long 
handled beaver which is a metal handle 10 to 12 feet in length, 
with a fork on one end and a grip on the other which he slides 
over a runner hooked to the door, the fork to the 
pag·e 62 ~ beaver is hooked over the coke as the coke puller 
moves backward thereby dragging it to the open-
ing- of the door. This procedure continues until all the coke 
in the oven has b~en. pulled out. It may be observed that 
the use of the roller is to take the weight of the beaver off 
the coke puller as a fulcrum, thereby reducing the muscular 
efiort necessary to properly handle it. 
It is apparent from the record in this case that the de-
ceased had just beg-un removing coke from the oven in ques-
tion at the time of his collapse. All witnesses testified that 
work around coke ovens subjected them to heat in excess of 
that prevailing in the atmosphere some distance removed. 
However, their resistance to heat under such circumstances 
increases with the years of work in that sort of an atmos-
plrnre. There is nothing· in the record in this case to show 
that the area in which the claimant's deceased was working 
was any different from that under which all workmen on 
that battery were working during the same time, or different 
from their customary·manner of lrnndling coke on other oc-
casions. While the record shows that it was a hot day, a 
preponderance thereof shows the preceding day was a hotter 
one. A fair appraisal of the preponderance of the evidence 
failr.; to show that heat from the coke ovens alone was a pro-
ducing cause for death. There is nothing to show that any 
other workman on the same battery working under similar 
conditions suffered from heat exhaustion during the entire 
dav. The record would indicate that should such fate have 
befall en any coke puller working on the battery in question, 
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it would have happened the p1·eceding day when the .outside 
temperature was hotter. 
The record fails to show that the claimant worked at such 
a fast pace as to overheat himself or to have 
page 63 ~ pulled cok~ in such quantities as to affect his heart 
by over-exhaustion. Any conclusion to the con-
trary from the evidence proven in this case would rest upon 
surmise rather than upon evidence of probative value. 
Several physicians were introduced on either side with 
reference to the question of causal connection between the 
work the deceased was doing under the circumstances herein 
related and the alleged heat stroke. The prevailing opinion 
expressed was to the effect that the conditions under which 
the claimant .was workin~ failed to show from the standpoint 
of general medical experience the cause of death to have been 
heat stroke. It was the .consensus of opinion that an acute 
heart attack was the most pr9bable cause thereof. The Medi-
cal Examiner of this department was requested to ·make a 
·careful study of the medical evidence appearing in this case 
and :file a report covering his opinion thereon~ He reports, 
'' I am of the opinion, the deceased died from acute heart 
failure or collapse, probably. acute djlation of the heart or 
ruptured aneurism of the, arch of the aorta, that it was not 
due to the .alleged accident but coincidental with his work". 
It is the opinion of this Commissioner, that the preponder-
ance of the evidence. fails to show the cause of death resulted 
from a heat stroke, or that the heart failure resulted from 
any hazard connected with the work. For this reason the 
case is dismissed from the docket, each party paying its re-
spective costs. ·. · 
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DEPARTMENT OF WORKMEN'S COMPEN'SATION 
INDUSTRIAL COMMISSION OF VIRGINIA 
RICHMOND 
Claim No. 642-003 
Case of Frank Byrd -
Accident 7-31-42 
Agiies Byrd v. Stonega Coke & Coal Company SS 
NOTICE OF AW ARD. 
To Stoneg·a Coke & Coal Com-
pany ( Elli player) · 
Date March 9, 1943. 
Big .Stone Gap, Virgi~ia. 
and Mrs. Agnes Bytd ( Claim;. 
Fred. B. Greear, Attorney R 
N ortoit, Virginia 
a*t) . . 
Roda, Virginia 
and Self~Iri.sured (Insurance 
Carrier) 
J: L. Cainblos and 
.A.Ibett H. Sandt; 
Attorneys R 
Big Stone Gap; Virginia 
You are hereby :notifi~d that a hearing was held in the alJ:ove 
styled ease before Nickels; Coniinissiorier; at Big .Stone .,Gap, 
Virginia; on December 2; i9i2; arid a decision rerid~red March 
9, 1943, dismissing this claim on the ground the preponder~ 
ance of the evid~iice fails to show the cause of death resulted 
from a heat strcfke; fit that the hea;rt f ailura resulted from 
any hazard connected with the work. 
Each party will pay its own costs in this proceeding. 
i:ND;USTRIAL COMl\HSSION OF VIRGINIA 
PARKE P. DEANS; Chairm~ri • 
.Attest: 
I l 
W. j( BURSEY; Secretary. 
page 65 ~ (OPINION ON REVIEW.) 
Frank Byrd (Deceased) Employee, 
Agnes Byrd, Claimant, 
v. 
Stonega Coke and Coal Company, Employer, Self-Insured. 
Claim No. 642.;003. 
W. F. R. 
W.H.N. 
P. P. D. 
May 2i, 1943. 
Submitted on brief by Fred. B. Greear, Norton, Virginia, 
for the claimant. 
Cain"blos & ,Sandt; Big Stone Gap, Virginia; for the de .. 
fendailt. 
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. Review before the full ·Commission on May 10, 1943, at 
R.fohmond, Virginia. 
Robinson, Commissioner, rendered the opinion. 
This case came on for review before the full Com.mission 
upon the application of claimant, through counsel, who felt 
ag·grieved at. the opinion and award of Nick~ls, ·commis-
sioner, rendered on March 9, 1943, in which the case was dis-: 
missed on the. ground that the evidence fails tc, show that the 
cause of death resulted from a heat stroke or that the heart 
failure resulted from any hazard connected with the work. 
The full Commission has examined the entire :file compris-
~ng this claim and finds no error either in the findings of fact 
or conclusions. of iaw . in the opinion rendered by Nickels, 
Commissioner, on March 9., 1943, or in the award made thereon 
on the same date and affirms and adopts same as the opin-
ion of the full Commission . 
. . 
See Crump v. Roanoke Gas Company, 24 O. I. C. 312. 
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DE·PA.RTMENT OF WORKMEN'S. COMPENSATION 
INDUSTRIAL COMMI8SION OF VIRGINIA. 
RICHMOND 
Claim No. 642-003 
Case of Frank Byrd 
Accident 7-31-42 
NOTICE OF AW ARD. 
To Stonega Coke & Coal Com-
pany (Employer) 
Big ,Stone Gap, Virginia 
and Mrs. Agnes Byrd ( Claim-
ant) · 
Roda, Virginia 
and .Self-Insured (Insurance 
Carrier) 
Date May 21, 1943. 
Fred. B. Greear, Attorney R 
Norton, Virginia 
.T. L. Camblos & 
Albert H. Sandt, 
Attorneys R 
Big Stone Gap, Virginia 
Yo.u are hereby notified that a Review was held in the 
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1943, at Richmond, Virginia, and a decision rendered on May 
21, 1943, adopting the Findings of Foot and Conclusions of 
Law of the Hearing Commissioner as those of the Full Com-
mission and affirming the award of March 9, 1943, dismissing 
this claim. 
Attest: 
INDUSTRIAL OOMMISSION OF VIRGINIA 
PARKE P. DE.ANS, Chairman. 
W. F. BURSEY, .Secretary. 
page 67 ~ I, W. F. Bursey, .Secretary of the Industrial 
Commission of Virginia, hereby certify that the 
foregoing, according to the · record of this office, is a true 
and correct copy of the statement of :findings of fact, con-
·clusions of law and other matters pertinent to the questions 
at issue in Claim No. 642-003, re: 
\·' 
Frank Byrd (deceased), Employe; 
Agnes Byrd, Cl1;1.imant, 
'V. 
Stonega Coke and Coal Company, Employer (self-insured). 
I further certify that the Stonega Coke and Coal Company, 
Employer, through counsel, have notice that the Secretary 
of the Industrial Commission of Virginia had been requested 
to prepare a certified copy of the record for the purpose of 
an appeal to the Supreme Court of .Appeals of Virginia. 
I further certify that counsel representing the claimant, 
Mrs. Agnes Byrd, received, as evidenced by the United States 
postal Registry Return Receipt card, on May 24, 1943, a copy 
of the award of the Industrial Commission of Virginia, dated 
l\fav 21, 1943. 
Given under mv hand and the seal of ·the Industrial Com-




W. F. BURSEY, 
Secretary, Industrial Commission of Virginia. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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